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A. The Umtcd Statcs of Amenca ("Umted States"), on behalfof tha Admmxsu'ator of the e L

B Umtcd States Envnronmental Protecnon Agem:y (“EPA") ﬁled a comp .amt in tlns mathcr R

- pursuant to Sectxons 106 and. 107 of thc Comprchen.uve an:ronmental Response, -

N Compensanon, andLmbxhtyAct('CERCLA“), QUs. c ;§§ 9606, 9607"mCommonwea1m

of Pennsylvama (“Commonwealth"). : beha]fof the'Depa.mnent of Envxronmental Pmtccnon Rt

ion lO‘IofCERCLA andthe pmﬁm ER ED

"VC‘PADEP”), a.lsoassertedclmms‘unde: e
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Defendants for Iiacﬂity for future response costs; (3) eerfdnnaxice cf stixdies and response work |
by the Defendants at the Site consistent with the National Contingency Plan, 40 C.F.R. Part 300
(as amended) ("NCP"); and (4) such other relief as the Court finds epprupﬁate. |
C. Inaccordance with the NCP and Section 121’(3(15(;) of CERCLA,
42U.S.C. § 9621(f)(1)(F), EPA notified the Cominohivealﬁh in August_ 1?9 8, of negotiations
with potentially responsib!e partiee regardmg the implementaticn of the remedial design and
remedxal actxon for the Slte and EPA has prov:ded the Commonwea!th thh an oppormmty to
partxcnpatemsuchnegotxatxonsandbeapanytotthonsentDccree. o NG/
‘D. In accordance thh Section 122(}X(1) of CERCLA, 42 Us. C. § 96220)(1), EPA ‘
notified the Natural Resources Tmstees at the Umted States Depamnent of the Intenorandthe |
United States Department of Commerce- Nat:cnal Oceamc and Atmosphene Administration on
July 22, 1998, of negotxatxons wnth potentxally responsxble parnes tegardmg the releese of
hazardous substancuthatmay have restﬂtedmmjm-ytothenannalresourcesundetFederal
tmsteeshxp and encouraged the t:n:stee(s) to pamc:pate in the negotxanonof thxs Consent Decree.
E. The Defendants that have entered into this Consent Decree ("Settlmg Defendants") do /
not adent any hab:hty 1 the lenuﬁ's ansmg out of the trmacnons or cccutrencee alleged in

the complamts,nor do they acknow!edge that the re!ease or threatened release of hazardous

_ substance(s) ator ﬁ'om the Sxte constmnes an 1mrmnent or substannal endangermem to the

public henlth. or welfare or the envxronment. The Senhng Federal Agency does not adnnt any
liability ansmg out of the transactmns or oceurrences alleged in any countexcla:m by the Setthng
Defendants or any claun by the Commonwealth.

F. Pursuantto Section 105 of CERCLA, 42 U S C. § 9605 EPA placedthe Site on the
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. Federal Regxster on SeptemberB 1933 48 Feé Reg. 40658

Sty ("RI/FS") for the Stte pmuanm}eo c.nt;g 300 430.

' issueda a Feasibility Smdy ("FS") Repo

SERE I Pm'suantto Sectlon il‘lofCBR oL
: f,local newspapcr of genera.l ouculanon.; !

 the pubhc meeting is mﬂame 1 thopubh

. Regxonal Adm:mstratorbasedthcse ._on _f'ﬁzemponseacnon.

s i ﬁnaI Record ofDec:sxon ("R.OD“),

o {5 CERCLA. iy

Nanonal Pnontxes Llst, sct forth at 40 C.F.R. Pan 300 Appendxx “B by pubhcatxon m thc

G Inmponsctoareleaseorasubstantsaltlueatofareleaseofahamrdoussubstance(s) e

-, ator from the Slte. EPA commenced in Febmary 1996 2 Remedxal Invesngatxoni' and Feasxbxhty

T EPA completod a Remedial Invesngatlon ("Rl") Report in January 1991 and EPA

ZU S C § 9617 EPA pubhshed nonce'of the

complenonoftheFSandofthepmposed 'lauforremedxa!acnononltmeﬁ 1997 mamajor

-providedanoppommnyforwmenandoral

= " comments from the public on the proposeél pian for remcdxal acnon. A copy of the transcnpt of

aspattoftheadmxmso'anvcrecorduponwmchthe

J The dec:sxon by EPA on thc acnon 0 be Itnplemcnted ot the Sxte' is embod:ed ' :-' e

i f onNovemberZG 199'ronwh:chtha

o Commonwcalth has gwen its condztiona! eoncuence as setforth inaNovembu'ZG 1991 lettcr
R 7' from pADEB Southeast Regioml D:rector © EPA Reglon m‘ﬁctﬁ:g D:rcctor Hamdous Wastc
OB Management Dmsion.TheROD ino!udes EPA': ecplananonfor sy sigmﬁcant dxﬁ'crcnces

. bctwecnthe ﬁnalplan andtheproposedplanasweﬁasa.mpomveoess summarytothe pubhc

. :} . commcnts. Notice ofthc ﬁnalpla.o.was pubhshed m accordancew:th Secuon 117(b) of

K. Based on the informatxon presently avaxlable to EPA andtheCommonwealth, BPA and 7' o
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the Commqnw;;lth believe that the Work will be properly and bromptly conducted by the
Settting Defendants if conducted in accordance with the requirements of the ROD and of this
Consent Dccx;ca | B

L.  Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action selected by
the ROD and the Work to be performed by the Setting Defendants shall constitute a response
action taken or ordered by the President. | |

M.  The Pasties recognize, and the Court by Mg this Consent Decree finds, that this
Conserit Decree has been negotiated by theParnes in good faith and iﬁzp!ementaﬁon ofthis /
Consent Decree will expedits the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Conscnt Decrce is fair; reasonable; and in the public
interest. S |

NOW, THEREFORE, it is hereby Ordered, Adjudged; and Decreed:.

- IL JURISDICTION

1. misComhuchﬁonommembjmmofﬁsacﬁonmmm |
28US.C. §§ 1331, 1345, and 1367, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also \/_
has personal jmisdicﬁoﬁ overthe seuung- Defm Solely fonhg pusposes of this Consent
Decree and the underlying complaints, Settling Defendants waive all objections and defenses that
they may have tbjﬁtisdiction of the Court or to irenua in this sttnct. Settling Defegdants shall
not ch;iienge the tcrms of this Consent Decree or this Coust's jurisdiction to enter and enforce

this Consent Decreez +* * -
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S -rcsponsxb:hucs undcr ﬂns Consent Decrce .

..”condmonnllcomractsentctcdmto

accordance w:th tlns Consent Dccxcc'. With feg: '

\C ]: cach md

s ;42 US. s c. § 9607(b)(3)

2. ’I'hxs Consent Decree apphcs to a.nd is bmdmg upon thc Umtcd Statcs and the T

o Commonwca!th and upon Scttlmg Dcfcndants and thcu' hcu's. sucocssors and assxgns Any

: .' changc in owncrshxp or corporatc status of c Sctthng Dcfcndant mcludmg. but not lnmted to any R

o 'transfcrofassctsorrcalorpmona!propcny shal!mnowayaltcrsuchScnlngcfcndams

Scttling Dcfcndants shall provzdc'a copy of tlns Conscnt Dccrcc to cach pm'no L

_withrcspcctﬁotthueortheWorkandshan

'_ upon paformancc of thc Work m conforxmty w:th

i f’i-* the terms of thxs Conscnt Docrce Scnlngefcndants orthctrcontmctots shall provxdc wnttcn
B _noucc ofthc ConscntDccrcc to alI subcontraotors lnrcd t pcrform any pomonoftthork
o -'rcquired by ﬁus Conscnt Dccrce Sctthnz Dcfcndants shall noncthclcss be rcsponsxblc for

‘ "ifr‘f,' cnsunng that thc:r cont:actors and subcon _pcrfonnthc Work contcmplatcdhcrcm in

tothcacuvxtmundcrtakcnpmuanttothxs T
sﬁaﬂbcdccmcdtobcmaoontracmﬂ

e rc!atxonshxp vnth thc Settlmg Dcfcndants thhin thc mca.n.ing of Secuon 107(b)(3) of CERCLA,

R R

asslgncdtothcminCERCLAorin:mcthulauons. thncvcrtcrmshstodbclowucuscdm
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this Consent Degree orin the appendices attached hereto and incorporated hereunder, the

following definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 gt seq.

“Commonwealth" shall ﬁmn the Commonwealth of Pennsylvania.

“Commonwealth Future Response Costs” shall mean all costs, including, but not limited to,
diregt and indirect costs, that the Cpmmohwealt_h incurs in reviewing or developiﬁ# plans, reports
and other items pins}:ant to this Consent Decres, verifying the Work, or otherwise implementing, —/
overseeing, or enforcing this Consent Decres, includiog, but not imited to, payroll costs, - |
contractor costs, travel cost_;; laboratory costs, and any costs that '-may be incurred by the:
Commonwealth pursuznt to Sections VI, X (inchudiog, but not limited to, atorneys fees and any
monies paid to secure access and/or to secure institutioxial controls, including the amount of just

compensation), XVI, and Paragraph 105 of Section XXII; plus costs that the Commonwealth

~ incurs in reviewing requests, if any, by the Settling Defendants to modify or waive compliance

with any Performance Standard, Work or provisions of the ROD, and in teviewing proposed data

and information collection activities described in Paragraph 38(e) of this Consent Decree;

however Commonwealth Futurepronse Costs shall not include costs incurred to secure access
and/or secure institutional controls from Chemelens Corporation, Springridge Management
Corpofe'tﬁc;n, Lloyd Baldcrston, .a.ndlor Ruth Balderston, unless such partics are found not to be
liable partics in connection with the Sits pursuant to Section 107(a) of CERCLA.
Commonwealth Future Response Costs also shall include all Interim Response Costs incurred by

the Commonwealih and all Interest on Commonwealth Past Response Costs that accrues



o 9607(&)

rpursuant to 42 U S C § 9607(3) du:mg the penod from November 12 1998 to the date ofenu_y R

. Ofthls ConsentDecree P ‘,"‘ ;3: o L .‘:..:"".',.. :

“Commonwealth Past Response Costs” shall mean all costs, mcludmg, but ot lumted o,

T du'cct and mdxrect costs that the Commonwealth pmd at orin connecnon with the Snte through

Novemberll 1998 pluslnterestonellsuehoostswhlohhasaccmodpmmttoﬂUSc,§ :

| "ConscntDecree" shanmeanthisDecreeandallappenducesattachedhereto(hstedm

':;fi"*: Secnonm() Intheeventofeonﬂ:ctbenvecnﬁnsbecmeandanyappendnmhxsbemeshall -

""'fw T

= .‘control.

"Day shall mean e calendar day unlees expressly sta:odto be a.Worhng Day. "Worlo.ng
- Day shall mcan 2 day other thane. Saturday, Sunday, or Federal holzday In computmg any

‘*forrederal hohday,thepenodshallmmnltheclose ofbusinessofthe nextWorhnng,y

B penodofnmeunderthstonsentDecrquhetethclﬂtdaymmdfau‘m‘smy'smy’

"DulyAuthonzedRepmemanve sllallu'ze:anul:'ez:m=:el;fortlmrde:nsl!laﬂ%dil?l"»*‘-'@‘K“'daﬂ‘:e

S wuh the procedmes set forth in 40 cnc. { 270 n(b) _;':f B

- "EPA"shallmeantheUmtedStatesEnvitonmentaletecﬁonAgencymdmysuecessor L

e departments or lzencws of the Umted States. : . £s
| "I-'tmne ResponseCosts" shallmeanalleosts,includ.mg,butnothmxtedw.dxrectand

o mdmectcosts,thatuenotinconmstentmththeNCPtbattheUniwdStatesincminrev;ewmgoff:” B

......

E developmg plans, reports a.ndother mems pm'suantto this ComentDm venfying the Work, or 'Vf'_’:;

- i_: to. payroll costs, conn-actor oosts, travel oosts, laboratory costs, the costs mcurred pursuant to

R ¥ othemse mplemennng ‘overseemg; ' enforemg tlns Consent Decree, includ:ng but not lxmmed | b
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Sections VII, X (including, but not limited to, attorneys fees and any monies paid to secure

access and/or to secure institutional controls, including the amount of just compensation), XVI,

and Paragraph 105 of Section XXII; plus costs that the United States incurs in reviewing

requests, if any, by the Settling Defendants to modify or waive compliance with any
Performance Standard, Work or provisions of the ROD, and in reviewing proposed data and

information collection activities described in Paragraph 38(e) of this Consent Decree; however,

" Future Response Costs shall not include costs incurred to securs access and/or secure

institutional controls from Chemclene Corporation, Springridge Management Corporation, Lioyd ~/

‘Balderston, and/or Ruth Balderston, unless such parties are found not to be liable parties in

connection with the Site pursuant to Section 107(a) of CERCLA. Future Response Costs shall

_ also include all Interim Response Costs.

“HSCA" shall mean the Pennsylvania Hazardous Sites Cleanup Act, Act of October 18,
1988, P.L. 756, No. 108, as amended, 35 P.S. §§ 6020.101 et s2q..

“Institutional Controls” shall mean land and/or water use restrictions including, but not
limited to, réstricﬁons in the form of copttactual agreements, restrictive casements/covenants that
run with the land, and governmental controls.

"Interim Response Costs" shall mean all costs, including direct and indirect costs: (i) paid by

 the Uﬁwd States in connection with the Site between July 1, 1998, and the cffective date of this

Consent Decree; (ii) paid by the United States prior to July 1, 1998, but not included in the

August 7, 1998 cost report; or (iii) incurred by the United States prior to the effective date of this

" Consent Decree but paid after that date; (iv) paid by the Commonwealth in connection with the

Site betmen November 11, 1998 and the effective daxe of this Consexit Decree; or (v) incurred.



L " by the Commonwealth pnor to the effeetxve date of tl'us Consent Decree but patd aﬁer that date -

"Interest" shall mean mterest at the tate speetﬁed for mterest on mvestments of the

o ) Haza.rdous Substance Superftmd estabhshedunder SubchapteerfChapter 8 of Title 26 of the

e .=U S. Code compounded on October l ofeaeh year. in aocordance Wlth 2USC.§ 9607(a)

- “MattersAddressed"shallmeanallresponsencnonstakenortobetakenandallresponse

N eosts"incurtedorto bemeuued by the s, the Commonwealth, or any ‘other p person o

o thh respect to the Stte. Matters Addressedf' in thxs settlement do not mclude those response R

" -_ costs or tesponse ecuons asto whxch the Umted States or, as appropnate. the Commonwealth,. o s

.' has resezved :ts nghts underthxs Consentbeeree (except for clmms t‘or fatlm'e to oomply Wlth:_.-f':‘ o S

| ':'this Decree), lnthe eventthatthe UmtedStates orthe Commonwealth esserts nghts agamst

g :'-__Sett!mg Defendantx eommg w;thm the scope of sueh reservatxon.

"National Connngency Plan" or"NCP" shall mean the Nanonal O:l and Hamdous

; . Substa.nces Polltmon Connngency Pla.n pronnﬂgated pursuantto Sectton 105 ofCERCLA.

4zusc,§ 9605 ood:ﬁedu4OC.F R.Part 30 endanyemendmemstherem »‘?
| Operatttonnndl«/Iaintenzmoe"r "0& \ shnllmeanallecnwnesreqmredtommnmmhe

....

| g effecnveness of the Remedxa}.Aetion a reqmredunderthe Operation and Mamtenanee Plat:

R _-'-.appmved ordevelopcd.by EPA pmsuamtothstonsemDecrec- 2 ': 3

: "Overs:ght Costn" shall mean, for purposes of thts ConsentDecree only,that poruon of _ |

" Future Response Costs metm'edby EPA or DOJ io momtonng end supervismg Settlmg

S Defendants ptn'fornztant:,eot'the‘Worlctodetermir:u'.1.v.fhethe1:sm:hli’el'ﬁ'*‘“‘m“‘7’°‘3"“”'513t"nt"mh

o the reqm:ements oftlns Consent Deeree; inciudmg oosts incun'ed in rev:ewmg plans. fcpom aﬂd

et o other documents :ubnutted pursuant to thts Consent Deeree, !S well as °°3t3 mcurred in




)

-10 -
overseeing implementation of the Work; however, Oversight Costs do not include, inter alia: (1)

the costs of direct action by EPA to investigate, evaluate or monitor a release, threat of release, or

a danger posed by such release or threat of release; (2) the costs of litigation or other enforcement

activities; (3) the costs of determining the need for or taking direct response actions by EPA to -
conducta remoiral or remedial action at the Site, including but not limited to, the cost of

activities by EPA pursuant to Sections VII (Remedy Review); and XVI (Emergency Response)

of this Consent Decree; (4) the cost of undertaking the five-ycar review set forth in Section VII
(Remedy Review) or otherwise determining whether or to what extent the Work has reduced the ~
release or threat of rclasé at the Site; (5) the cost of enforcing the terms of this Consent Decree,
including all costs incurred in connection with Dispute Resolution pursuant to Section 33X

(Dispute Resolution); (6) the cost of securing access under Section X (Access and Institutional

Controls); and (7) the cost of work performed under Section VI (Performance of Work by

Settling Defendants), Paragraph 12 of this Consent Decree:

Owner, Operator, or Lessee of Residential Property” shall mean a person who owns,
operates, manages, or leases Rcs:dcnua.l Property and who uses or allows the use of the
Residential Property exclusively for resxdcnnal purposes.

"PADEP" shall mean the Pennsylvania Department of Environmental Protection and any

successor departments or agencies of the Commonwealth.

"l%ragraph‘ shall mean a portion of this Consent Decree identified by an Arabic numeral or
an upper case letter.
"Parties” shall mean the United States, the Commonwealth of Pennsylvania, the Settling

Defendants, and the Settling Federal Agency.



 pusantio 2USC.§ 9607(3) thm“sh chdae.

"Past Response Costs" shan mean all costs, mcludmg, but not lumted to, dn'cct snd mdxrect
o costs, that the Umted States paxd at or in connectxon w:th the Sxte through Jun: 30 1998 wluch

- are refcrcnced in the August 7, 1998 cost rcport, plus Intcrest on all such costs whxch has accrued

| "Pcrforma.nce Standards shall mean the cleanup standards a.nd othcr mcasures of

._-.t;_.-_,"._achxevementsctfonhonpagesSZtoG?o °fth°R°Dmmm”Appendxx“A”mdm°sc

o that are developed by the Setthng Dcfendams and approved by EPA in con.sulta.uon thh PADEP
L durmg Remedxal Des:gm

"lennﬁ's" shall mean the Umted States and the Commonwealth of Pennsylvama. : __
| “QSF” shall mean the“Quah.ﬁed Settlement Fund. deﬁnedmthelnternal Revenue. Code
- of 1986 as amended, and related rcgulanons of the Umted Statcs ‘l'reasury R.eg'ulanons, a:tached

hercto and mcorporatedhcrem as Appendxx“D.

e %‘: SheamTe e

"RCRA" shan mmmSohd,Wasth;sposﬂAﬁ,as&mmdcd,‘QUS C. §§ 6901 ﬂm .

- :‘V(also known as the Rcsource Conservanonand chovcry Act)

RecordofDecxsxon or'ROD'shallmeantheEPARecordofDecmonrelanngm the
; Ma.lvern 'I‘CE Superfund Sxtc sxgned ouNovember 26 1997 by 2 delegate of the chmnal

i Adm:mstrator, EPA R:gxonIII,and.tll machmcnts thcr:to The ROD tsanachcdlsAppendxx

“ »and shall be dze:ned.to includc my non a.mendments or Bxplanauon ofS:gm.ﬁcant

o Dxﬁ'erences (“ESD")- e

| “Rcmedxal Action” shall meanthoscacﬁvxties, mept fochmedlachmgnandOperanon

 ":"‘landentenance,tobeundcnakenbytheSenlngcfendantswimplementtheRODm IR

Sy i accordance w:th the final Remedial Design and Remedxal Action Work Plans nd other plans s
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approved by EPA in consuitation with PADEP.

"Remedial Action Work Plan" shall mean the document developed pursuant to Paragraph 10
of this Consent Decree and approved by EPA, and any amendments thereto. |

"Remedial Design" shall mean those activities to be undertaken by the Settling Defendants
to develop the final plans and specifications for the Remedial Action pursuant to the Remedial
Design Work Plan.

"Remedial Design Work Plan" shall mean the document developed pursuant to Paragraph 10
of this Consent Decree and approved by EPA in consultation with PADEP, and any amendments
thereto. N

"Residential Property” shall mean single or multi-family residences, including accessory
land, buildings, or improvements incidental to such dwellings, which are exclusively for
residential use.

"Section” shall mean a portion of this Consent Decree identified by a roman numeral.

"Settling Defendants” shall mean those Parties identified in Appendices “B-1"(“Settling
Performing Defendants™) and “B-2" (“Settling Partial Cash-Out Defendants™). ~

“Settling Federal Agency” shall mean the United States Defense Logistics Agency.

“Settling Partial Cash-Out Defendants” shall mean those Settling Defendants identified in
Appendix “gar |

“Settling Parties” shall mean the Settling Defendants and the Settling Federal Agency.

“Settling Performing Defendants” shall mean those Settling Defendants identified in
Appendix “B-1."

*Site” shall mean the Malvern TCE Superfund Site, including areas defined in 40 C.F.R. §
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. '300 400(e), located 1n and adjaccnt to 258 N Phoemxvnlle Plke in Ma!vem, Chester Coumy, o

. "Supcmsmg Contractor" shall mean the pnnexpal contractor retaxned by the Setthng _ 7
Defendants to supemse and du'ect the nmplementanon ofthe Workunderttus ConsentDecree R ;

| "Umted States" shall mean :he Umted States of Amenca, u:cludmg 1ts agenc:es,

"WasreMatenal shallmeaw (1)an . ussubstance underSecnon 101(14)6f

- 7. CERCT-A, 2 U s.C. § 9501(14). (ii) any Ilutant orcontaxmna.nt mder Sectxon 101(33) of -
- CERCI-A, 42USC.§ 9601(33) (li:) my,_\ sohd waste" mder Secuon 1004(27) ofRCRA, 4z e

" usc. §6903(27).and(w)eny“hazardous !nbstance underSeehon 103 ofHSCA, 351=s §

"Work" shall meanalleetwmes { _ gbefendantsererequuedtoperform underthis

- f‘ "Consent Decree, exeept those reqmred by Secnon XXVI (Retentxon of Records)..

’I'he objeenves of the Paruee in into tins Consent Decree are: (‘) go pmteet pubhc ;.;_ Lo

hea!th or welfare or the e:mronment at the‘S:te by the desxgn and Implemcmanon of response __'_;_j- L

"-"‘acnonsattheS:tebythcSettlngefenﬂants;(‘n')toprowdemechamsmsforrexmbumementof_

costs ’ fendants, (m') to resolve the elanns of Planmﬂ‘s
arsing ﬁ'om the Sxte agamst Settlmg : ;""t"s' ah_e ihe claxmsoftheCommonwealth sn“a -;ﬁ

. ’Settling Defendants which havebeenoreould havebeenassertedegamsttheUmted States wvhr;[r
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regard to this Site as provided in this Consent Decree; and (iv) to provide Settling Defendants
and the Settling Federal Agency with contribution. protection pursuant to Section 113(f)(2) of
CERCLA, 42U.S.C. § 9613(f)(2), and Section 705(c)}(2) of HSCA, 35 Pa. Stat. Ann. § 6020.
705(c)(2), and as provided in this Consent Decree.

6. Commitments by Settling Defendants and the Sertling Federal Agency

a. Settling Defendants shall finance and perform the Work as specified in Section
V1 of this Consent Decree, and all work plans or other plans, standards, specifications, and
schedules set forth herein or as developed by the Settling Defendants and approved by EPA
pursuant to this Consent Decree: Plaintiffs recognize that Settling Defendants may be eligible:
for reimbursement of response costs, as set forth in Section XVII of this Consent Decree. This
obligation may be dischz.lrged in accordance with Paragraph 6.c. through g. of this Consent
Decree. Settling Defendants also shall, as provided in this Consent Decree, reimburse: i) the
United States for Future Rcsponse Costs, with the exception of future costs of EPA oversight for
which Paragraph 67.a. of this Consent Decree shall apply; and ii) the Commonwealth for
Commonwealth Past Response Costs and Commonwealth Future Response Costs.

b. The obligations of Settling Defendants to finance and perform the Work and to
pay amounts owed the United States and the Commonwealth under this Consent Decree are joint
and several. In the event of the insolvency or other failure of any one or more Settling
Defen;;nts to implement the requirements of this Consent Decree, the remaining Settling
Defendants shall complete all such requirements. In the event that any of the Settling Defendants
files for bankruptcy or is placed involuntérily in bankruptcy proceedings, such Settling

Defendant shall notify the United States within three (3) days of such filing.

~
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Notmthstandmg the jomt and several nature of the. obllgatxons under thxs =

Consent Decree, the Umted States and the Commonwealth recogmzeithat-Settlmg Pames have o R

_entered into agreements wherem Setthng Perfonnmg Defendants have assumed the oblnganons .- .

set fonh in tlns Consent Deeree to perform the Work at the Srte and zna.ke all payments requrred '. L

o undet Sectron XIV (Assurance of Abxhty to Complete Work), Secu .XVII Paragraph 67

N _'(Future Response Costs). Section XVIII(Indemmﬁcanon and Insmee), and Seenon XXI E - | L

) Consent Decree mclud.mg the Work. as detennmed by EPA in eonsultanon"wrth PADEP‘ andlor: |

S full payrnent of assm-anee of abxhty to eomptete work, P‘uture Response Costs es desenbed in’ T

B Paragraphé‘lofthrs ConsentDeeree indemmﬁcanonandrnsmance,andmpmatedpennlnes,
- descnbed in the precedmg sentenoe by Setthng Performmg Defendants, es full perforrnance

o andlor paymentby a!l Seulmg Parties.

s Pama! Cash-Out Defendants,unless EPAmconsultanon with pAnEPdemmm;inits soler
dlscreuon.thatSett!mgPerformngDefendantshavefaﬂedtondequatelyperfomendlormeet %
paymentobhganonsunderthrs ConsentDecreeandsuchfadmeeonunues:fOt!Pfﬂﬁ"fm - :

(30) days followmg wntten nonee to all Setthng Partxes ot' suoh faxhn'e (elccept that such penod. - |
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may be reduced in the event that EPA in consultation with PADEP determines and provides
written notice to the Settling Parties that a lesser period is warranted).

e. Inthe event of a failure by or on behalf of Settling Performing Defendants to
cure or correct any non-performance or non-payment within this thirty (30) day period, the
United States after consultation with the Commonwealth shall forward a written request to the
remaining Settling Parties directing that within ten (10) days of receipt of such request, Settling
Partial Cash-Out Defendants shall commence or resume performance of the obligations set forth
in this Consent Decree, including performance of the Work, and make payment owed by the ~
Settling Performing Defendgnts.

f EPA’sdeterminations in consultation with PADEP under 6(d) and 6(c) above
that Settling Performing Defendants have failed to perform and/or make payments under this
~ paragraph are not subject to any review or challenge, judicial or otherwise; by any Settling Party
through Dispute Resolution (Section XX), or in any other manner. Other than those limitations
outlined above, this subparagraph does not seek to limit any rights of Settling Parties to seek
dispute resolution on other matters including the assessment of stipulated penalties, that are
otherwise provided in Sectiom XX (Dispute Resolution). This Paragraph does not apply to the
requirement of Section XX VI (Retention of Records)._

g.  Without any prejudice to their right to enforce this Consent Decree against any
Settlir;é Party, the United States and the Commonwealth recognize the following arrangements
among the Settling Parties to provide for the performance and payment obligations under this

Consent Decree:
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. i Setthng Performmg Defendants shall perfonn the Work as reqmred

| nnder this Consent Decrce, f’_«.- :

Senhng Perfonnmg Befendants mdzv:dua]ly shall pcrfonn thexr

a oblxgatxons under the Chcmclene Snte Defense Group Potenually Responsnble Party Agrcement

Sett.hng Partml Cnsh-Out Defendants shail perfonn then' obhganons B

B Sctthng Performmg Dcfendants thelrrespecnve payments due under nnd mthm thz tune

_iv. The Setthng Fedcra.l Agency shal! pay to thc Setthng Performmg

: _Defcndants its n:specnve shareofpcrformanceandpnymentobligatxonstmdcrtmsConsent

fre theprocedmcandPaYment schedzueset‘:i' der Appenii 1= as refcrcncedmparagraph

L .CERCLA Secuon ll3(f)(2), 42 U $C. 5 9613(f)(2). and Secnon 705(c)(2) ofHSCA, 3s P S.§ -
‘:ncludmg the settlement agreemcntbetweenthe Setﬂmg Fedcral AgencyandtheSctﬂmg
e Performmg Defendantsdeﬁncdunderparagraphs 66 anctxos(c)-

vi. Payment.s bythe Setthng FedcralAgencyare subjcctmthesvmlabxhty o

o commxtment orreqmrement thatthe Senlm"' ederamgency obhzate orpay fundsm

o "_conmvenuonofthcm DeﬁcienCYAct’JlUSC §1341. T R T

o :[ undcr the Malvern/ChexncIene Site Cs.sh-Out Agréemenr, inc!udmg but fot lunmed to pnymg the . N

‘.'-DecreemthxnthenmespeciﬁcdmpmgraphﬁofthzsConsentDecreemdinaccorda.ncew:th S

7 Inc!udsngbutnothmmdmnommencmgmacnonunderaspmwdedby R

o 6020 705(c)(2), any senhng Pmy may seek mforcement of the aforemenuoned agreemcnt(s), b f f -

- - '-i of appropnated ﬁmds. No provmons ot' th;s Decree shaIl bc intcrpreted. as or consnmtc a EERTERE
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7. Compliance With Applicable Law
Subject to Paragraph 8 below, all activities undertaken by Settling Defendants pursuant to
this Consent Decree shall be performed in accordance with the requirements of all applicable
federal and state laws and regulations. Settling Defendants must also comply with all applicable -
or relevant and appropriate requirements of all federal and state environmental laws as set forth
in the ROD. The activities conducted pursuant to this Consent Decree, if approved by EPA, shall
be considered to be consistent with the NCP.
8." Permits
a. Asprovided in Section 121(e) of CERCLA and Section 300.400(e) of the NCP,
no permit shall be required for any portion of the Work conducted entirely on-sit§ (i.e:, within
the areal extent of contamination or in very close proximity to the contamination and necessary
for implementation of the Work). Where any portion of the Work that is not on-site requires a
federal or state permit or approval, Settling Defendants shall submit timely and complete
Qpplicaﬁom and take all other actions necessary to obtain all such permits or approvals.
b. The Settling Defcndagts may seek relief under the provisions of Section XIX
(Force Majeure) of this Consent Decree for any delay in the performance of the Work resulting
from a failure to obtain, or a delay in obtaining, any permit required for the Work.
c. This Consent Decree is not, and shall not be construed to be, a permit issued

pursuant to any federal, state or local statute, regulation, or ordinance.
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provide written notice of the names of any contractor(s) whose selection it would accept.
Settling Defendants may select any contractor from that list and shall notify EPA and the

Commonwealth of the name of the contractor selected within twenty-one (21) days of EPA's

written notice.

iii. IfEPA failsto provide written notice of its acbcptancc or disapproval as
provided in this Paragraph and this failure prevents the Settling Defendants from meeting one or
more deadlines in a plan approved by the EPA pursuant to this Consent Decree, Settling ~
Defendants may seek relief under the provisions of Section XIX (Force Majeure) of this Consent

Decree.

b. Other Contractors and Subcontractors
The Settling Defendants shall submit to EPA and the Commonwealth for

acceptance by EPA the names and qualifications of any additional contractors and subcontractors

they propose to use to satisfy any requirement of this Consent Decree before such contractor or
subcontractor performs any Work. If EPA does not respond with a notice accepting or
disapﬁroving the proposal for additional contractors and subcontractors within fourtcen (14) days
of receipt by EPA of Settling Defendants' selections, the proposal for additional contractors and
subcoﬁﬁ-actom shall be dc?med accepted. In the ;vent EPA disapproves any proposed contractor
or subcontractor, Settling Defendants shall submit to EPA and the Commonwealth within ten
(10) days of receipt of EPA's notice a list of at least three contractors or subcontractors, including

the qualifications of each, that would be acceptable to them. EPA will provide written notice of
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. the names of any contractor(s) or subcontractor(s) whose selectton 1t wou!d accept. Settltng B
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(1)  aField Sampling Plan; and
(2)  aQuality Assurance Project Plan (“QAPP”™);
a Remedial Design Contingency Plan;
a Treatability Study Work .Plan which includes, at a minimum, plans
and schedules for the preparation and submission of a Treatability
Study Evaluation Report and may refer to studies and experience from
other sites and/or laboratory studies;
plans and schedules for the preparation and submission of a.
Preliminary Design Submittal (the preliminary design begins with the
initial design and ends with the completion of approximately 30% of
the design effort) containing, at a minimumz:
(1)  aDesign Criteria Report, including:

(a)  project description;

(b)  design requirements and provisions;.

(¢)  preliminary process flow diagrams;.

(d)  operation & maintenance requirements;
(2)  Pre-Design Investigation Report
(3)  aBasis of Design Report, inclt:lding;

(@) justification of design assumptions;
(b)  aproject delivery strategy;
(©)  remedial action permits plan for off-site permits;

(d)  preliminary easement/access requirements;
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(8)  apreliminary Remedial Action Sampling and Analysis Plan.
vii.  plans and schedules for the preparation and submission of a pre-final
design submittal which shall be submitted at approximately 90% of
the design effort and shall address all of EPA's comments to the
intermediate design, and, at a minimum, additionally include:
(1)  apreliminary Operation & Maintenance Plan;
(2)  apreliminary Construction Quality Assurance Plan ("CQAP")
(the CQAP, which shall detail the approach to quality
assurance during construction activities at the Site, shall
specify a quality assurance official ("QA Official"),
independent of the Supervising Contractor, to conduct a
quality assurance program during the construction phase of the
project);
(3)  apreliminary Remedial Action decontamination plan;
(4)  adraft final Remedial Action schedule;
(5)  adraft final Remedial Action continéency plan; and
(6)  adraft final Remedial Action HASP for EPA acceptance in
| consultation with PADEP.
viii. plans and schedules for the preparation and submission of a final
design submittal which shall be submitted at 100% of the design

effort and shall address all of EPA's comments to the pre-final design,

and, at a minimum, additionally include:
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Safety Plan for all field activities to EPA and the Commonwealth, Settling Defendants shall

implement the Remedial Design Work Plan in accordance with the schedules and methodologies

contained therein. The Settling Defendants shall submit to EPA and the Commonwealth all

plans, submittals, and other deliverables required under the approved Remedial Design Work
Plan in accordance with the approved schedule therein for review and approval pursuant to
Section XII (EPA Approval of Plans and Other Submissions). Unless otherwise approved or
directed by EPA, Settling Defendants shall not commence further Remedial Design field
activitiés at the Sité prior to approval of the Remedial Design Work Plan.

d. Upon approval, approval with conditions, or modification by EPA in
consuitation with PADEP, as provided in Section XII (EPA Approval of Plans and Other
Submissions), of all components of the final design submiM, the final design submittal shall
serve as the Remedial Action Work Plan and shall be enforceable under this Consent Decree.
The Settling Defendants shall implement the activities required under the Remedial Action Work
Plan in accordance with the schedules and methodologies contained therein.

e. The Settling Defendants shall submit all plans, submittals, or other deliverables
required under the Remedial Action Work Plan in accordance with the approved schedule for
review and approval pursuant to Section XII (EPA Approval of Plans and Other Submissions).
Unless otherwise directed by EPA or required under the Remedial Design Work Plan, the
Settling Defendants shall not commence physical activities at the Site prior to the date for
commencement set forth in the approved schedule in the Remedial Action Work Plan.

11.  Resident Engincer. Following EPA approval, approval with conditions, or

modification by EPA, as provided in Section XII (EPA Approval of Plans and Other
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13. Modification of the Work -

a. IfEPA in consultation with the Commonwealth determines that modification of

the Work is necessary to achieve and maintain the Performance Standards or to carry out and

maintain the effectiveness of the remedy set forth in the ROD, EPA in consultation with the
Commonwealth may: (i) require that such modification be incorporated into the Remedial
Design Work Plan, Remedial Action Work Plan, Operation and Maintenance Plan, and/or any
other plan relating to such Work; and/or (ii) require that Settling Defendants submit a plan for
approvil by EPA in consultation with the Commonwealth which incorporates such modification ~~—"
to the Work and implement such approved plan; provided, however, that a modification may be
required pursuant to this Paragraph only to the extent that it is consistent with the scope of the
remedy selected in the ROD. Nothing herein, however, shall be deemed to prevent EPA in
consultation with the Commonwealth from considering, upon the application by the Settling
Defendants, any modification to the remedy or the scope of the remedy consistent with the ROD,
provided that such modification is made in accordance with the NCP. Any determination by
EPA to not modify the remedy or the scope of the remedy consistent with the ROD as set forth in
this Paragraph shall not be subject to rewew under the provisions of Section 20X (Dispute
Resolution) of this Consent Decree and shall not otherwise be judicially reviewable.

b. For the purposes of this Paragraph 13 and Paragraphs 60 and 61 only, the
"scope of the remedy selected in the ROD" means the following as referred to and described in
the ROD:

® MW- Provision of public water supply, as referred to in
Section X of the ROD.



 related actmnes as set forth in Sectxon X.B of the ROD. - -
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" tasks employms a technology or combmanon of teehnologxes dxseussed in S
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incorporated in the Remedial Design Work Plan, Remedial Action Work Plan, Operation and
Maintenance Plan, and/or in work plans developed in accordance with this Paragraph.

e. Nothing in this Paragraph shail be construed to limit EPA’s authority in
consultation with the Commonwealth to require performance of further response actions as
otherwise provided in this Consent Decree.

f. Nothing in this Paragraph shall be construed to limit any rights that may be

available to the Commonwealth pursuant to CERCLA.

147  a.  Settling Defendants acknowledge and agree that nothing in this Consent Decree ™

or the Remedial Design or Remedial Action Work Plans constitutes a warranty or representation
of any kind by Plaintiffs that compliance with the work requirements set forth in the Work Plans
will achieve the Performance Standards.

15. a. All Waste Material that Settling Defendants remove from the Site shall be
disposed of or treated at a facility regulated by RCRA in accordance with Section 121(d)(3) of
CERCLA, 42 U.S.C. § 9621(d)(3), the EPA “Revised Procedures for Planning and Implementing
Off-site Response Actions,” 40 C.F.R. § 300.440, and all other applicable federal, state, and local
laws and regulations..

b. Settling Defendants shall, prior to any off-site shipment of Waste Material from
the Site to an out-of-state waste management facility, provide written notification to the
approp&ate state environmental official in the receiving facility's state and to the EPA Project
Coordinator of suc.h shipment of Waste Material. However, this notification requirement shall
not apply to any off-site shipments when the total volume of all such shipments will not exceed

ten (10) cubic yards.
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envirbnment, EPA may select further response actions for the Site in accordance with the
requirements of CERCLA and the NCP.

18.  Opportunity To Comment. Settling Defendants and, if required by Sections 113(k)(2)
or 117 of CERCLA, the public wiil be provided with'an opportunity to comment on any further
response actions proposed by EPA as a result of the review conducted pursuant to Section 121(c)
of CERCLA and to submit written comments for the record during the comment period.

19. Settling Defendants' Obligation To Perform Further Response Actions. If EPA selects
further fesponse actions for the Site, the Settling Defendants shall undertake such further
response actions to the extent that the reopener conditions in Paragraph 99 or Paragraph 100
(United States’ reservations of liability based on unknown conditions or new information) are
satisfied. If EPA requires Settling Defendants to undertake such further actions pursuant to this
Paragraph, Settling Defendants may invoke the procedures set forth in Section XX (Dispute
Resolution) to dispute:

a. [EPA's determination that the reopener conditions of Paragraph 99 or Paragraph
100 of Section XXII (Covenants by Plaintiffs) are satisfied;

b. EPA's de_termination that the Remedial Action is not protective of human health
and the environment; or-

c.. EPA's selection of the further response actions.
Disput;.’; pertaining to whether the Remedial Action is protective or to EPA's selection of further
response actions shall be resolved pursuant to Paragraph 81 (record review).

20. Submissions of Plans. If Settling Defendants are required to perform the further

response actions pursuant to Paragraph 19, they shall submit a plan for such work to EPA for



-

,"provrsxons of the ROD to the extent p Tmit

| 'and treatmentsystern remedyasdeﬁned'in

perspecnve, to attatn those standards.

» approval m aceordmxce w:th the procedures set fonh i Seenon Vl (Pert‘onnanee of the Work by
. | Setthng Defendants) and shall implernent the plan approved by EPA in aecordanee wnth the _

o provxs:ons of this Decree. _‘ o

Nothmg in thxs Consent Decree shall he deemed to prevent the Settlmg Defendants frorn

K 'requesnngtheEPAto modtﬁr orwaxveeomphaneew:thany Perfonnanee Standard, Work, or - e

_byandmaeeordance wrthproeedures under -
applicable lawandlorEPApohcy Thiss D .- Lo s L
ec! oanoftheRoD

2L The Setthng Defendants may petition'EPA to waive eomphance wrth one or tnore e of

T the PerformanC° Standards f'or groundwater ta:nmants reeultmg ﬁ-om non-reeoverable ﬁ-ee

_ ’phase or resxdual quannnes of dense non-equeous phase hqmds ("DNAPLs”) present m the

| subsmfaee basedonademonsn-anon that”it teehmeally impmcneable,ﬁ'ommengmmg B wl

22 ‘l‘hedetermrnatxonofwhethermammentofe pamcularPerformanee Standardts _3'; o

ot teehmeally lmpraetlcable wnllbe madeby EPA mconsmanonwith PADBP mawm be based

" on the engmeenng feas:brhty andrehabihty of the remedy. 5

23 EPA m consultation thh PADEP wﬁl eonsxder (] pennon for a wawer of Performanee _ | : : B

A.‘Standards on teehnxcal impraeueabﬂrtygromds only aﬁerthe Selected grotmdwaternemedyhas
- --'beenﬁmetlomngandoperauonalforaenﬁcienﬂylongnmepenodtomakearehablepredxeuon | -
" "-'eoneermngxtsabzhtyto aeh:eve&ePerformaneeStandards. Thisdetermmauonwtllbemadeby e

B o EPA in eonsu!tanon wrth PADE? based on Sxte-specxﬁc data and condmons. 1I* theﬁrst peunon | . '




N3 \\.‘\\ N
- \%\Vab

AP
-34-
is rejected, a subsequent petition will be considered by EPA in consultation with PADEP only if
EPA determines that it is based on significant new Site-specific data which could not have been
developed at the time the previous petition was submitted.
24.  Neither the submission of a petition by Settling Defendants nor the granting of a
waiver of one or more Performance Standards by EPA in consultation with PADEP pursuant to
this Section shall relieve Settling Defendants of their obligation to:.
a. continue to operate the groundwater remedy until the time specified by EPA;
b. attain Performance Standards for any contamjhants for which EPA in ~—
consultation with PADEP has not specifically granted a waiver; and
¢. complete any other obligation under this Consent Decree:
25.  Such a petition shall include, at a minimum, the information and analyses required by
EPA guidance and the Site-specific information described in Subparagraphs 25.a. through 25.1.
of this Consent Decree, as follows:
a.  alist of each Performance Standard for which a waiver is sought, and the spatial
limits for which they are sought. The justification for a waiver required by items 25.b. through
25.1. below must be made for each contaminant or class of contaminants for which a waiver is
sought;
b. adescription of known or suspected groundwater contaminant sources at the
Site. 'i‘he petition also shall describe source control and removal efforts that have been
implemented and the eﬂ'cctivcnes; of those efforts;

¢. comprehensive groundwater monitoring data and an evaluation of the

groundwater remedy implemented, along with any other remediation actions performed which
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Performance Standards;

f.  the mass of contaminants removed from the groundwater by the Remedial
Action system, and an estimate of the mass of contaminants remaining, including the degree of
uncertainty tnvolved in this estimate;

g. ademonstration, including appropriate engineering analysis, that other
conventional or innovative technologies that are potentiallyl applicable at the Site cannot attain
the Perfonnance Standards in a manner that is practicable from an engineering perspective. This
demonstration should include a prediction of the level of cleanup other technologies can attain;  ~—

h. apredictive analysis of the approximate time frame required to achieve the
Performance Standards with the existing groundwater remedy, and any alternative remedial
strategies, if applicable, using methods appropriate for the data and the site-specific conditions.
Such analyses should also address the uncertainty inherent in these predictions;

i. for the implemented remedy and for any alternative remedial strategies proposed
as part of this petition, identification of the potential pathways by which humans and the
environment are or may become exposed to the contaminated groundwater left in place.
Contamination concentration and other data needed for EPA to perform risk analyses shall be
provided as part of the petition;

j. adescription of the proposed alternative remedial strategy, or a comparison of
two or more strategy options, proposed to be implemented by the Settling Defendants if a waiver
is granted, and the level of cleanup and control of hazardous substances, pollutants, and
contaminants the proposed alternative strategy or strategies will attain. Alternative remedial

strategies must attain a level of cleanup and control of further releases which ensure protection of
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c.  whether modifications to the groundwater portion of the remedial action or any
additional response actions relating to the groundwater contamination are required; and

d.  whether revised interim milestone and completion dates are needed for
attainment of Performance Standards or alternative Performance Standards under this Consent
Decreé.-
EPA’s determination on the petition wiil be consistent with the National Contingency Plan
(“NCP”), Section 121(d) of CERCLA, and any other applicable laws, regulations, and guidance
in effect at the time.

27. IfEPA, after a reasonable opportunity for review and comment by the
Commonwealth, grants any petition or other relief pursuant to this Section, that decision will be
reflected in a post-ROD decision document, as required by the NCP. If modification of this
Cdnscnt Decree is required to implement EPA’s decision, such modification will be filed and, if
necessary, Court approval will be sought in accordance with Section X3CKII of this Consent
Decree (Modification).

28. Nothing in this Section shall be construed to limit any rights that may be available to
the Commonwealth pursuant to CERCLA. PADEP reserves all rights it may have under state
and federal law, including but not limited to CERCLA. EPA reserves all rights and defenses it
may bave in response to PADEP action. PADEP and EPA agree that they will make their best
efforts to resolve informally any dispute between them arising out of implementation of this
Consent Decree. Should an irreconcilable dispute arise between PADEP and EPA, the fact of
parﬁcipaﬁon in this Consent Decree is not intended by the parﬁcs to be construed against the

Commonwealth, nor to limit any argument either EPA or PADEP may wish to make regarding:
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IX. QUALITY ASSURANCE, SAMPLING. AND DATA ANALYSJS
30.  While conducting all sample collection and analysis activities required by this

Consent Decree, the Settling Defendants shail implerﬂent quality assurance, quality control, and
chain of custody procedures in accordance with "E?A Requirements for Quality Assurance
Project Plans for Environmental Data Operation," (US EPA Quality Assurance Management
Staff: August 1994) (EPA QA/R-5); "EPA NEIC Policies and Procedures Manual,” (May 1986)
(EPA 330/978-001-R); Nationat Functional Guidelines for Inorganic Data Review (EPA 540/R- ~—~
94/013) and Modifications to the National Functional Guidelines for Inorganic Data Review
(EPA Region HI: April 1993); National Functional Guidelines for Organic Data Review (EPA
540/R-94/012) and Modifications to the National Functional Guideines for Organic Data
Review (EPA Region III: September 1994); "Region III Innovative Approaches to Data
Validation,"” (EPA Region III: September 1994); "Data Quality Objectives Process for
Superfund,” (EPA 540/R-93/071: September 1994); and subsequent amendments to such
guidelines upon notification by EPA to Settling Defendants of such amendment. Amended
guidelines shall apply only to procedures conducted after such notification. Prior to the
commencement of any monitoring project under this Consent Decree, Settling Defendants shall
submit to EPA for appro;a.l, after a reasonable opportunity for review and comment by the
Commonwealth, a Quality Assurance Project Plan (“QAPP”) for the Work that is consistent with
the NCP and the guidance‘documents cited above. If relevant to the proceeding, the Parties agree

that validated sampling data generated in accordance with the QAPP(s) and reviewed and

approved by EPA shall be admissible as evidence, without objection, in any proceeding under
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shall notify EPA and the Commonwealth not less than twenty-eight (28) days in advance of any
sample collection activity unless shorter notice is agreed to by EPA. In addition, EPA and the
Commonwealth shall have the right to take any additional samples that EPA or the
Commonwealth deem necessary. Upon request, EPA and the Commonwealth shall allow the
Settling Defendants to take split or duplicate samples of any samples they take as part of the
Plaintiffs’ oversight of the Settling Defendants’ implementation of the Work.

32. | Settling Defendants shall sﬁbmit to EPA five (5) copies and to the Commonwealth
three (3) copies of the results of all sampling and/or tests or other data obtained or generated by
or on behalf of Settling Defendants with respect to the Site and/or the implementation of this
Consent Decree unless EPA in consultation with the Commonwealth agrees otherwise.

33. Notwithsta-nding any prov%sion of this Consent Decree, the United States and the
Commonwealth hereby retain all of their information gathering and inspection authorities and
rights, including enforcement actions related thereto, under CERCLA, RCRA, and any other
applicable statutes or regulations.

X. ACCESS AND INSTITUTIONAL CONTROLS

34. If any portion of the Site, or any other property where access and/or land/water use
restrictions are needcc.l to implement this Consent Decree, is owned or controlled by persons
other than any of the Settling Defendants, Settling Defendants shall use best efforts to secure
from su;h persons:

a. anagreement tb provide access thereto for Settling Defendants, as well as for
the United States on behalf of EPA, and the Commonwéalth, as well as their representatives

(including contractors), for the purpose of conducting any activity related to this Consent Decree
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i.  to refrain from using the Site, or such other property, in any manner that
would interfere with or adversely affect the integrity or protectiveness of the remedial measures
to be implemented pursuant to this Consent Decree;

‘ii.  to refrain from implementing newly commenced or expanded
groundwater pumping in the aquifer which will adversely affect the plume migration;

iii. to prevent human consumption of contaminated groundwater. Drinking
water supply wells shall not be installed in the area of a contaminated plume at and/or emanating
from the Site;

iv.  to refrain from commencing or implementing any new development at
or near the Site that will adversely affect the natural hydraulic containment and plume migration;
and

c. the execution and recordation with the Office of the Prothonotary for Chester
County, Commonweaith of Pennsylvania, of an easement, running with the land, that (i) grants a
right of access for the purpose of conducting any activity related to this Consent Decree
including, but not limited to, those activities listed in Paragraph 34.a. of this Consent Decree; and
(ii) grants the right to enforce the land/water use restrictions listed in Paragraph 34.b. of this
Consent Decree; or other restrictions that EPA determines are necessary to implement, ensure
non-interference with, or ensure the protectiveness of the remedial measures to be performed.
pmsua;t to this Consent Decree. The access rights and/or rights to enforce land/water use
restrictions shall be granted to (i). the United States, on behalf of EPA, and its representatives;
(ii) the Commonwealth and its repreécntativcs; (iii) the other Settling Defendants and their

representatives; and/or (iv) other appropriate grantces.
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parties are found not to be liabie parties in connection with the Site pursuant to Section 107(a) of
CERCLA. Ifany access or land/water restriction agreements required by Paragraphs 34.a. or
34.b. of this Consent Decree are not obtained within forty-five (45) days of any request by Ef’A
that Settling Defendants obtain such access or land/water restriction agreements, or any access
easements or restrictive easements required by Paragraph 34.c. of this Consent Decree are not
submitted to EPA in draft form within forty-five (45) days of EPA’s request for such casements,
Settling Defendants shall promptly notify the United States in writing, and shall include in that
notification a summary of the steps that Settling Defendants have taken to attempt to comply
with Paragraph 34 of this Consent Decree. The United States may, as it deems appropriate, assist
Settling Defendants in obtﬁﬁng access or land/water use restrictions, either in the form of
contractual agreements or in the form of casements running with the land. Settling Defendants
shall reimburse the United States in accordance with the procedures in Section XVII
(Reimbursement of Respoase Costs), for all costs incurred, direct or indirect, by the United
States in obtaining such access and/or land/water use restrictions including, but not limited to,
the cost of attorney time and the amount of monetary consideration paid or just compensation,
except, however; Settling Defendants shall not be required to reimburse the United States for any
such costs incurred by the United States in obtaining access an'd!or land/water use restrictions
from Chemclene Corporation, Springridge Management Corporation, Lloyd Balderston, and/or
Ruth Bélderston, to the extent such parties are liable parties in connection with the Site pursuant
to Section 107(a) of CERCLA.

36. IfEPA in consultation with PADEP determines that land/water use restrictions in the

form of state or local laws, regulations, ordinances, or other governmental controls are needed to
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sampling, that Settling Defendants plan to undertake at the Site in addition to those to implement

the Work;

f.  include information regarding percentage of completion, unresolved delays
encountered or anticipated that may affect the future schedule for implementation of the Work, -
and a description of efforts made to mitigate those delays or anticipated delays;

g include any modifications to the work plans or other schedules that Settling
Defendants have proposed to EPA or that have been approved by EPA; and

h.  describe all activities undertaken in support of the Community Relations Plan  ~—"
during the previous month and those to be undertaken in the next six weeks.
Settling Defendants shall submit these progress reports to EPA and the Commonwealth by the
tenth day of every month following the first monthly anniversary of EPA’s approval of the
selection of the Supervising Contractor until EPA notifies the Settling Defendants pursuant to

Paragraph 61.c. of Section XV (Certification of Completion). If requested by EPA or the

'Commonwealth, Settling Defendants shall also provide briefings for EPA and the

Commonwealth to discuss the progress of the Work.

39. The Settling Defendants shall notify EPA of any change in the schedule described in
the monthly progress report for the performance of any activity, including, but not limited to,
hnplemenﬁﬁon of work plans, no later than seven (7) days prior to the performance of the
activity. Notwithstanding the foregoing, the Settling Defendants shall notify EPA of any change
in the schedule described in the monthly progress reports for the performance of data collection
no llater than thirty (30) days prior to the performance of such activity.

40. Upon the occurrence of any event during performance of the Work that Settling
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XII. ERPA APPROVAL OF PLANS AND OTHER SUBMISSIQNS
44.  After review of any plan, report or other item which is required to be submitted for
approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and
comment by the Commonwealth unless otherwise specified, shall: (i) approve, in whole or in
part, the submission; (ii) approve the submission upon specified conditions; (iii) modify the
submission to cure the deficiencies; (iv) disapprove, in whole or in parf, the submission, directing

that the Settling Defendants modify the submission; or (v) any combination of the above.

However, EPA shall not modify a submission without first providing Settling Defendants at least ~—

one notice of deficiency and an opportunity to cure within fourteen (14) Working Days, or such
other time as specified by EPA in such notice, except where to do so would cause serious
disruption to the Woric, or where previous submission(s) have been disapproved due to material
defects and the deficiencies in the submission under consideration indicate to EPA a bad faith
lack of effort to submit an acceptable deliverable.

45, In the event of approval, approval upon conditions, or modification by EPA, pursuant
to Paragraph 44 (i), (i), or (iii), Settling Defendants shall proceed to take any action required by
the plan, report, or other iterm, as approved or modified by EPA subject only to their right to
invoke the Dispute Resolution procedures set forth in Section XX (Dispute Resolution) with
respect to the modifications or conditions made by EPA. In the event that EPA modifies the
mbmisﬁon to cure the deficiencies pursuant to Paragraph 44(iii) and the submission has a
material defect, EPA retains its right, in consultation with PADEP, to seck stipulated penalties,
as provided in Section XXI (Stipulated Penalties). |

46. a. Upon receipt of a notice of disapproval pursuant to Paragraph 44(iv), Settling
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Penalties) shall govern the implementation of the Work and accrual and payment of any
stipulated penalties during Dispute Resolution. If EPA's disapproval or modification is upheld,
stipulated penaities shall accrue for such violation from the date on which the initial submission
was originally réquired, as provided in Section XXI
49.  All plans, reports, and other items required to be submitted to EPA under this Consent
Decree shall, upon approval or modification by EPA, be enforceable under this Consent Decree.
In the event EPA approves or modifies a portion of a plan, report, or other item required to be
submitted to EPA under this Consent Decree, the approved or modified portion shall be
enforceable under this Consent Decree.
XIIL. PROJECT COORDINATORS
50. The EPA.and PADEP Project Coordinators and Alternate Project Coordinators for this
Site are:-
EPA Project Coordinator:
Linda Dietz (3HW21)
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103-2029

(215) 814-3195 (phone)
(215) 814-3001 (telefax)

EPA Al Projsct Coordinator:

Anthony Dappolone (3HW21).
U.S. Environmental Protection Agency
"~ 1650 Arch Street
Philadelphia, PA 19103-2029
(215) 814-3188 (phone)
(215) 814-3001 (telefax)
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52.  Plaintiffs may designate other representatives, including, but not limited to, EPA and
Commonwealth employees, and federal and Commonwealth contractors and consultants, to
observe and monitor the progress of any activity undertaken pursuant to this Consent Decree.
EPA's Project Coordinator and Alternate Project Coordinator shall have the authority lawfully
vested in a Remedial Project Manager (“RPM”) and an On-Scene Coordinator (“OSC™) by the
National Contingency Plan, 40 C.F.R. Part 300. In addition, EPA's Project Coordinator and

Alternate Project Coordinator shall have authority, consistent with the National Contingency

Plan, to halt any Work required by this Consent Decree and to take any necessary response action ~

when s/he determines that conditions at the Site constitute an emergency situation or may present
an immediate threat to public health or welfare or the environment due to release or threatened
release of Waste Material.

53.  EPA's Project Coordinator and the Settling Defendants’ Project Coordinator will
meet, at a minimum, on a monthly basis. Such meetings may be conducted by way of electronic
media.

XIV. ASSURANCE OF ABILITY TO COMPLETE WORK

54. Settling Defendants have demonstrated and shall continue to demonstrate their ability
to complete the Work and to pay all claims that arise from performance of the Work. Until
receipt from EPA of EPA’s Certification of Completion of the Remedial Action pursuant to
Secti;z; XV of this Consent Decx_'ce, one or more of the Settling Defendants shall submit to the
United States and the Commonwealth audited statements within ninety (90) days of the close of
their respective financial years: The financial information to be submitted shall at a minimum

demonstrate that the Settling Defendant(s), has: (i) a tangible net worth of not less than
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agrees that the Work has been completed and issues a Certification of Completion in accordance
with Paragraph 61.c.

57.  If the Settling Defendants seek to demonstrate the ability to complete the Work
through a guarantee by a third party pursuant to Paragraph 55.d. of this Consent Decree, Settling
Defendants shall demonstrate that the guarantor satisfies the requirements of 40 C.F.R.

§ 264.143(f). If Settling Defendants seck to demonstrate their ability to complete the Work by

means of the financial test or the corporate guarantee pursuant to Paragraph 55.d. or 55.¢., they

shall résubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(f) ~

annually, on the anniversary of the effective date of this Consent Decree. In the event that EPA,
after a reasonable opportunity for review and comment by the Commonwealth, determines at any |
time that the financial assurances provided pursuant to this Section are inadequate, Settling
Defendants shall, within thirty (30) days of receipt of ﬁotice of EPA's determination, obtain and
present to EPA for approval one of the other forms of financial assurance listed in Paragraph 55
of this Consent Decree. Settling Defendants’ inability to demonstrate financial ability to
complete the Work shall not excuse performance of any activities required under this Consent
Decree.

58. If Settling Defendants can show that the estimated cost to complete the remaining
Work has diminished below the amount set forth in Paragraph 55 above after entry of this
Consen; Decree, Settling Defendants may, on any anniversary date of entry of this Consent
Decree, or at any other time agreed to by the Parties, reduce the amount of the financial security
provided under this Section to the estimated cost of the remaining work to be performed.

Settling Defendants shall submit a proposal for such reduction to EPA, in accordance with the



o orjudxcml decxsxon resclvmgthc chspme

pes 60 qu]:ngn of the Emgdm.l Am

gray o

 ‘57‘ l'"‘

"' _reqmrements of thls Secnon, and may rcduccthe amount of thc sectmty upon approval by EPA
In the event of a dxspute. Setthng Defendants may reduce the amount ofthe sccunty m

B accordance with the final admxmstmnve or Judxclal dccxs:on tesolvmg the dzspute. T '. - "

‘;‘

59 Settlmg Defcndants may cha.nge the form of ﬁnancxa.l assura.nce provxdcd undcr thxs SR
Secnon at any tnne, upon notxcc to and lpproval by BPA. prov:dedthat the ncw forrn of |
assurance mieets the tequxrements ofth:s Secnon. Inthc event ot‘ 3 chspute, Settlmg Defendants " |

. maychangetheforr:roftheﬁnancxalassuranceonlyinaccordancew:ththeﬁna.ladtmn.tstratwe jf

n. W'thmmnety(90)daysaﬁer8eﬂlmgnefcndamscanc!udethatthekcmedml

ncuonhasbeenMyperfomedmmeperfmcesmmavemmmd.formh R
o pamcu!a:nemedy identiﬁcdemgraph 13(b) sbove, Setling Dcfmlfmt-'»ﬂhaﬂ”h’“‘“"= “"-
fconductapre-cernﬁcanoninsPecnonmbemendedby lrepresm“ or "‘P’“"mﬁ"‘s °f'h°“' ' i'
" Senling Defendant, EPA, and the Commonealts. 16 ater th pre-<erifcaion specton, the
o -*'ismmgmfmnmmnunmmmnmdxmmnmmﬁ:nnezﬁrmedmdthe
;;f;_xyipedbnnanmasgnnkudshawetmcnaﬂakmﬂ;ﬂnnrdmﬂlmdnnkauwﬁﬂunnqxutﬂﬂnu5un8 |
S icmﬁm‘mm EP Afor SPPNWJ mconsu[tanonmﬂlPADEP pmmntw Sectxonxn @A

R f-Approval ot'Plans andomswmissions)mthmthkw (30) days °f th° '"*‘P‘m“' In ‘h’

t.;_‘f"—‘reporr. aﬂzlmpmfssxonalengmcc:mdﬂxe Settlmg Defendants' ijcctCoordmatorshall IS
statethattthemcdxalAcﬁonhasbcencompletedmﬁlesausfacnonofthcremmcmentsofthxs ,‘ ‘

. Conscnt Decree' ‘I'he wnttcn reportehall inc!ude as-bmlt drawmgs signcd and stampedby 2




ts

3

4TS
R

-58-
professional engineer. The report shall contain the following statement, signed by a Duly
Authorized Representative of Settling Defendants or the Settling Defendants' Project

Coordinator:

t'To the l?est of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonment for knowmg
violations.”

If, after completion of the pre-certification inspection and receipt and review of the written
report, EPA, after reasonable opportunity for review and comment by the Commonwealth,
determines that the Remedial Action or any portion thereof has not been completéd in
accordance with this Consent Decree or that the Performance Standards have not been achieved,
EPA will notify Settling Defendants in writing of the activities that must be undertaken by
Settling Defendants pursuant to this Consent Decree to complete the Remedial Action and

achieve the Performance Standards. Provided, however, that EPA may only require Settling

Defendants to perform such activities pursuant to this Paragraph to the extent that such activities

are consistent with the "scope of the remedy selected in the ROD,” as that term is defined in
Paragraph 13.b. EPA will set forth in the notice a schedule for performance of such activities
consistent with the Consent Decree or require the Settling Defendants to submit a schedule to
EPA for approval pursuant to Section XII (EPA Approval of Plans and Other Submissions).
Settlmg Defendants shall perform all activities described in the notice in accordance with the
specifications and schedules established pursuant to this Paragraph, subject to their right to
invoke the dispute resolution procedurcs-set forth in Section XX (Dispute Resolution).

b. If EPA concludes, based on the initial or ény subsequent report requesting
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been completed in accordance with this Consent Decree, EPA will notify Settling Defendants in
writing of the activities that must be undertaken by Settling Defendants pursuant to this Consent
Decree to complete the Work. Provided, however, that EPA may only require Settling
Defendants to perform such activities pursuant to this Paragraph to the extent that such activities
are consistent with the "scope of the remedy selected in the ROD," as that term is defined in
Paragraph 13.b. EPA will set forth in the notice a schedule for performance of such activities
consistent with the Consent Decree or require the Settling Defendants to submit a schedule to
EPA for approval pursuant to Section XII (EPA Approval of Plans and Other Submissions).
Settling Defendants shall perform all activities described in the notice in accordance with the
specifications and schedules established therein, subject to their right to invoke the dispute

" resolution procedures set forth in Section XX (Dispute Resolution).

c. IfEPA concludes, based on the initial or any subsequent request for
Certification of Completion by Settling Defendants and after a reasonable opportunity for review
* and comment by the Commonwealth, that the Work has been performed in accordance with this
Consent Decree, EPA will so notify the Settling Defendants in writing.

62.  Cenification of Completion by Commonwealth

a. If, after any pre-certification inspection is conducted, Settling Defendants still
believe that the Remedial Action has been fully performed and that the Performance Standards
have been attained, Settling Defendants shall, within thirty (30) days of such inspection, submit a
written report to the Commonwealth which requests HSCA certification of completion of the
Work and demonstrates its basis. The report shall be signed by the Settling Defendants’ Project

Coordinator and a registered professional engineer.
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Coordinator. If neither of these persons is available, the Settling Defendants shail notify the EPA

Region III Hotline at (215) 814-3255. Settling Defendants shall take such actions in consultation

- with EPA's Project Coordinator or other available authorized EPA officer and in accordance with

all applicable provisions of the Health and Safety Pléns, the Contingency Plans, and any other
applicable plans or documnents developed pursuant to this Consent Decree. In the event that
Settling Defendants fail to take appropriate response action as required by this Section, and EPA
or, as appropriate, the Commonwealth take such action instead, Settling Defendants shall
reimburse EPA and the Commonwealth all costs of the response action not inconsistent with the
NCP pursuant to Section XVII (Reimbursement of Response Costs).

64. Nothing in the preceding Paragraph or in this Consent Decree shall be deem;d to limit
any authority of the United States, or the Commonwealth, to (i) take all appropriate action to
protect human health and the environment or to prévent, abate, respond to, or minimize an actual
or threatened release of Waste Material on, at, or from the Site, or (ii) direct or order such action,
or seek an order from the Court, to protect human health and the envirohmcnt or to prevent,
abate, respond to, or minimize an actual or threatened release of Waste Material on, at, or from
the Site, subject to Section XXII (Covenants by Plaintiffs).

XVIL. REIMBURSEMENT OF RESPONSE COSTS

65. Within thirty (30) days of the effective date of this Consent Decree, Settling
Defendants shail pay to the Commonwealth $42,691.00 in the form of a certified check or checks
made payable to the Pcnnsylvania. Hazardous Sites Cleanup Fund, in reimbursement of
Commonwealth Past Response Costs. The Settling Defendants shall send the certified check(s)

to Bruce D. Beitler, Regional Environmental Cleanup Program Manager, PADEP - Southeast

P

o
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Reglon, Lee Park, Smte 6010 555 North Lnne, Conshohocken, PA 19428
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each bill requiring payment, except as otherwise provided in Paragraph 68. The Settling
Defendants shall make all payments required by this Paragraph in the form of a certified or
cashier’s check or checks made payable to "EPA Hazardous Substance Superfund” and
referencing the EPA Region and Site/Spill ID #03-91, the DOJ case number 90-11-3-1731-DOJ ,
and the name and address of the party making payment. The Settling Defendants shall send thé
check(s) to United States Environmental Protection Agency, Region III, Attention: Superfund
Accounting, P.O. Box 360513, Pittsburgh, PA 15251-6515, and shall send copies of the check(s)
to the United States as specified in Section XXVII (Notices and Submissions) and to the Docket
Clerk (3RC00), United States Environmental Protection Agency, Region III, 1650 Arch Street,
Philadelphia, PA 19103-2029.

c. Sertling Defendants shall reimburse the Commonwealth for ali Commonwealth
Future Response Costs not inconsistent with CERCLA, HSCA or the National Contingency
Plan. The Commonwealth will send Settling Defendants a bill requiring payment that includes a
cost summary, which includes direct and indirect costs incurred by the Commonwealth and its
contractors 6n a periodic basis. Settling Defendants shall make all payments within thirty (30) —-
days of Settling Defendants' receipt of each bill requiring payment, except as otherwise provided
in Paragraph 68. The Settling Defendants shall make all payments to the Commonwezlth
required by this Paragraph in the manner described in Paragraph 63.

d. Settling Defendants shall be obligated to reimburse the United States for
oversight costs incurred in connection with Remedial Design and oversight of VRemoval Actions
only if the decision in United States v, Rohm & Haas Co,, No. 92-1517 (3rd Cir. Aug. 12, 1993),

regarding the liability of responsible parties under Section 107(a)(4)XA) of CERCLA for EPA
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uncontested Future Response Costs, and a copy of the correspondence that establishes and funds

the escrow account, including, but not limited to, information containing the identity of the bank

and bank account under which the escrow account is established as well as a bank statement

showing the initial balance of the escrow account, Simultaneously with establishment of the

escrow account, the Settling Defendants shall initiate the Dispute Resotution procedures in

Section XX (Dispute Resolution). If the United States or the Commonwealth prevails in the

dispute, within five (5) days of the resolution of the dispute, the Settling Defendants shall pay the

sums due (with accrued interest) to the Un_itcd States or the Commonweaith, if Commonweaith .-

costs are disputed, in the manner described in Paragraph 67. If the Settling Defendants prevail

" concerning any aspect of the contested costs, the Settling Defendants shall pay that portion of the

costs (plus associated accrued interest) for which they did not prevail to the United States or the
Commonwealth, if Commonweaith costs are disputed in the manner described in Paragraph 67;
Settling Defendants shall be disbursed any balance of the escrow account. The dispute resclution
procedures set forth in this Paragraph in conjunction with the procedures set forth in Section XX

(Dispute Resolution) shall be the exclusive mechanisms for resolving disputes regarding the ~

- Settling Defendants' obligation to reimburse the United States and the Commonwealth for their

Future Response Costs. Settling Defendants may request the United States to provide available
back-up documentation concerning billed Future Response Costs, and the United States will
make such documentation available, consistent with regulations relating to confidential business
information and the Privacy Act. However, requests for such documentation shall not delay or
mociify any of the specified time periods for payment of the costs set forth herein.

69. In the event that the payment required by Paragraph 67 is not made within thirty (30)
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incurred by Settling Defendants in the performance of the Remedial Design and Remedial Action
at the Site. EPA shall disburse such Special Account funds to Settling Defendants in accordance
with the Special Account eligibility and disbursement provisions set forth in paragraph 70.b.
through 70.h. of this Consent Decree. Eligible Special Account funds for disbursement to
Settling Defendants include only the amounts identified in paragraphs 70(b)(i) and 70(b)(v)
below, and the fifty percent share of paragraph 70(b)(iii) that is identified as being eligible for
disbursement to Settling Defendants, plus the accrued intefest pertaining to those amounts.

In addition, EPA will retain certain.ﬁmds in the Malvern TCE Superfund Site Special _
Account. Amounts retained by EPA will be used to fund or finance response actions at the Site,
which may include transferring funds from the Special Account to the EPA Hazardous Substance
Superfund to address past or future response costs incurred at the Site. Eligible Special Account
Funds for disbursement to Settling Defendants do not include amounts identified in Paragraphs
70(b)(ii), 70 (b)(iv) nor the fifty percent retained by EPA pursuant to Paragraph 70(b)(iii), nor the
accrued interest pertaining to such amounts. The United States retains the full right to determine
the use of de minimis monies that are not within the definition of Eligible Special Account funds. —

Funds from the Malvern TCE Superfund Site Special Account shall be eligible for
disbursement.as follows:

i. With respect to the first $500,000 of De Minimis Settlement monies
received, one-hundred percent (100%) of such funds shall be eligibie for disbursement to Settling
Defendants to reimburse Settling Defendants for costs incurred in performing the Remedial
Design and Remedial Action.

ii. With respect to De Minimis Settlement monies received in excess of
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ii.  Within sixty (60) days of entry of the Consent Decree, Settling
Defendants shall submit a cost summary and certification of the complete and accurate total costs
of the Work of either the Remedial Design and/or Remedial Action as required under, or
approved by EPA pursuant to, this Consent Decree, incurred and paid by Settling Defendants
pursuant to this Consent Decree and up to the date of this cost submission (“Sixty Day Cost
Summary™). The cost summary required under this subparagraph shall not include any costs
identified in the Water Line Cost Summary submitted by Settling Defendants pursuant to
Paragraph 70.c.i. of this Consent Decree;

iii. Ona yearly basis following the commencement of the Remedial Action
pursuant to Paragraph 10.d. of this Consent Decree and until receipt of the Certificate of
Completion of the Work pursuant to Paragraph 61.c. of this Consent Decree, Settling Defendants
shall submit a cost summary and certification of the complete and accurate total costs of Work of
either the Remedial Design and/or Remedial Action as required under, or approved by EPA
pursuant to, this Consent Decree, incurred and paid by Settling Defendants pursuant to this
Consent Decree and up to the date of each such submission (“Annual Cost Summaries™). The
cost summaries required under this subparagraph shall not include any costs identified in the
Water Line or Sixty bay Cost Summaries submitted pursuant to Paragraphs 70.c.i. and 70.c.ii. of
this Consent Decree; and

iv. Within sixty (60) days following receipt by Settling Defendants of the
Certificate of Completion of the Work pursuant to Paragraph 61.c. of this Consent Decree,
Settling Defendants shall submit a cost summary and certification of the complete and accurate

total costs of Work of either the Remedial Design and/or Remedial Action as required under, or
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activities Settling Defendants perform that are not required under, or approved by EPA pursuant
to, this Consent Decree; (iv) costs related to Settling Defendants’ litigation, settlement, or
responsible party or defendant search activities; (v) internal costs of Settling Defendants,
including but not limited to, salaries, travel, or in-kihd services; or (vi) interest or stipulated or
other penaities paid pursuant to this Consent Decree.
e. Disbursement of Special Account Funds

i. Subject to the availability of fu.nds‘ in the Malvern TCE Superfund Site
Special Account and in accordance with Paragraph 70.b. of this Consent Decree, within ninety
(90) days of receipt by EPA of the complete cost summaries and certifications submitted by
Settling Defcndants in accordance with Paragraph 70.c. of this Consent Decree, EPA shall
disburse funds within the Special Account to Settling Defendants as follows:

(1)  EPA shall disburse Special Account funds to reimburse up to
one-hundred percent (100) of the costs identified in Settling Defendants” Water Line Cost
Summary submi@ in accordance with Paragraph 70.c.i. of this Consent Decree;

(2)  EPA shall disburse up to $500,000 of Special Account funds
to reimburse Settling Defendants for costs set forth in Settling Defendants’ Sixty Day Cost
Summary submitted in accordance with Paragraph 70.c.ii. of this Consent Decree;

3) EPA shall disburse Special Account funds to reimburse up to
fifty percent (50% ) of the costs set forth in Settling Defendants’ Annual Cost Summaries
submitted in accordance with Par;xgraph 70.c.iii. of this Consent Decree;

(4)  EPA shall disburse Special Account funds to reimburse up to

one-hundred percent (100%) of the costs set forth in Settling Defendants’ Post-Certification Cost
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paragraph 70.d., EPA shall recalculate the response costs and disburse the corrected amount.

8- Upon termination of special account disbursements under Paragraph 70.f. of this
Consent Decree, EPA shall submit a bill to Settling Defendants for amounts already disbursed
for Remedial Design and Remedial Action from the Malvern TCE Superfund Site Special
Account related to the termination, with accrued Interest on that amount. The recapture of
special account disbursements under this Consent Decree and any other provisions of law shall
not constitute 2 waiver of criminal liability, and shall not be in lieu of any other penalty imposed
on Settling Defendants under the Consent Decree or under any other applicable provision of law.
Interest shall accrue from the date of disbursement of the funds from the Malvern TCE
Superfund Site Special Account through the date of repayment. Within thirty (30) days -of the
date of the bill, Setting Defendants shall reimburse the United States for all costs billed, in the
form of a certified or cashier’s check made payable to Malvern TCE Superfund Site Special
Account. The check, or a transmittal accompanying the check, shall reference EPA Region III,
the Malvern TCE Superfund Site, Site/Spill ID Number 03-91, and the name and address of the
Settling Defendants making payment. Settling Defendants shall send the check(s) to: -

United States Environmental Protection Agency

Region 1L

~ Attention: Superfund Accounting

P.O. Box 360515

Pittsburgh, PA 15251-6515
and shall send copies of the check(s) to:

EPA Regional Docket Clerk (3RC00)

United States Environmental Protection Agency, Region lil

1650 Arch Street
Philadelphia, PA 19103
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Defendants, their officers, directors, employees, agents, contractors, subcontractors, and any
persons acting on their behalf or under their control, in carrying out activities pursuant to this
Consent Decree, including, but not limited to, any claims arising from any designation of
Settling Defendants as EPA's authorized representatives under Section 104(e) of CERCLA.
Further, the Settling Defendants agree to pay the United States and the Commonwealth ail costs
they incur including, but not limited to, attomneys fees and other expenses of litigation and
settlement arising from, or on account of, claims made against the United States or the
Commonwealth based on negligent or other wrongful acts or omissions of Settling Defendants,
their officers, directors, employees, agents, contractors, subcontractors, and any persons acting
on their behalf or under their control, in carrying out activities pursuant to this Consent Decree:
Neither the Unit;d States nor the Commonwealth shall be held out as a party to any contract
entered into by or on behalf of Settling Defendants in carrying out activities pursuant to this
Consent Decree. Neither the Settling Defendants nor any such contractor shall be considered an
agent of the United States or the Commonwealth.

b. The United States and the Commonwealth shall give Settling Defendants notice

of any claim for which the United States or the Commonwealth plans to seek indemnification

. pursuant to Paragraph 71.a., and shall consult with Settling Defendants prior to settling such

claim.

72;  Settling Defendants waive all claims against the United States and the Commonwealth
for damages or reimbursement or for set-off of any payments made or to be made to the United
States or the Commonwealth, arising from or on account of any contract, agreement, or

arrangement between any one or more of Settling Defendants and any person for performance of

S’

I



.. Work on or relatmg to the Srte, tncludmg, but not hrmted to, claxms on acc

l‘.’r."i'“. whe o N A S

of constructron

| delays In addmon, Setthng Defendants shall mdemmfy and hold harmless the Umted States and

- ,Aﬁ"om or on account of any contract, agreement, or arrangement between any'o_ e or rnore of

- Setthng Defendants and any pcrson for Pﬁfomce of ’Work on orrelatmg to the Stte rncludms,

| o but not limited to, claims on account of constructton de!ays .
o No later than fifteen (15) days before comrnencmg any on-stte Work, Settling
o _'Defendams shall secure, and sha!l tnarntam unttl thc ﬁrst annxversary of EPA‘S-Cemﬁcauon of
"Compleuon of the Remedtal Acttort pursuant to I'aragraph 60 b. of Secuon XV (Certrﬁcatton of ..
- Complenon) comprchemwe gcncral ltahility insurance thh lumts Of fiVE mﬂhﬂn do‘tlars, |
eombmed single luntt, and automobtle. ltabtltty msurance wrth limrts of 5500 000 combmed" |

* for the duration of this Consentoeme, Settliog Defcndants shall sattsfy or'shan

, the Commonwealth w1th respect to any and all clatms for damagcs or rermbursement ansxng

D smgle limit, nammg the Umted Statcs a.ndthc Commonwealth as addmona! tnsmcd. In addtuon,

;thetroontractors o:subconu'actorssausﬁr aﬂapphcablclawslndmzulanmmm i
' provision of worker's compensanon insm'ancc for all persons perforrmog theWork on behalfof -_

e Set'thng Defendants inﬁn'theranceofthrs ConsentDecree. Pno:to comrnencemerrto _._the Work

E i'cemﬁcatcsofsuchmsmanceandtoopyofeachmsmcepohcy. SetthngDcfendan 'sha.!l

o ;resubmrt such cemﬁcates and copies Ofp"hc‘“ cach ym °n the amnversary °

- "desonbed above, or insmncc covenng thesamensksbutmclecseremount,then. NW

ofthts ConsentDecrec IfSett!mg Defendants ctemonmtebymdwce sansfamff EPA “‘d

By 'the Commonwcalth that any contmotor or suboonu'actor maintams msmance_equrval . to that

o under this Consent Decrec Settlmg Defendamsm mwﬂhaodﬁm Commonwealth




~
v ryb\
RN
e

-78 -
to that contractor or subcontractor, Settling Defendants need provide only that portion of the
insurance described above which is not maintained by the contractor or subcontractor. Settling
Defendants may satisfy the provisions of this Paragraph 73 if they submit to EPA for approval
one of the financial assurance mechanisms of Section XIV (Assurance of Ability to Complete
Work) in at least the amounts stated in this Paragraph 73 demonstrating that Settling Defendants
are able to pay any claims arising out of Settling Defendants' performance of their obligations
under this Consent Decree. Such financial assurance mechanism shall meet all of the
requirements of Section XIV (Assurance of Ability to Complete Work). If Settling Defendants
seek to utilize the mechanisms set forth in Section XIV (Assurance of Ability to Complete Work) |
to satisfy the provisions of this Paragraph 73, they must demonstrate an ability to pay the
amounts required m: this Paragraph, above and beyond that required by the obligations of
Section XIV (Assurance of Ability to Complete Work).
XIX. FORCE MAJEURE

74. "Force majeure,” for purposes of this Consent Decree, is defined as any event arising
from causes beyond the contro] of the Settling Defendants, of any entity controlled by Settling —
Defendants, or of Settling Defendants’ contractors, that delays or prevents the performance of any
obligation under this Consent Decree despite Settling Defendants’ best efforts to fulfill the
obligation. The requirement that the Settling Defendants exercise "best efforts to fulfill the
obligation" includes using best efforts to anticipate any potential force majeure event and best
efforts to address the effects of any potential force majeure event (i) as it is occurring, and (ii)
following the potential force majeure event, such that the delay is minimized to the greatest

extent possible. "Force Majeure” does not include financial inability to complete the Work, a
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L fanluxe to attaxn the Performance Standards or mcreased costs
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event, the time for performance of the obligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA, after a reasonable opportunity for review and
comment by the Commonwealth, for such time as is necessary to complete those obligations. An _
extension of the time for performance of the obligations affected by the force majeure event shall
not, of itself, extend the time for performance of any other obligation. If EPA, after a reasonabie
opportunity for review and comment by the Commonweaith, does not agree that the delay or
anticipated delay has been or will be caused by a force majeure event, EPA will notify the
Settling Defendants in writing of its decision. If EPA, after a reasonable opportunity for review
and comment by the Commonwealth, agrees that the delay is attributable to a force majeure
event, EPA will notify the Settling Defendants in writing of the length of the extension, if any,
for performance of the obligations affected by the force majeure event.

77. If the Settling Defendants elect to invoke the dispute resolution procedures set forth in
Section XX (Dispute Resolution), they shall do so no later than fifteen (15) days after receipt of
EPA's notice. In any such proceeding, Settling Defendants shall have the burden of
demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or
will be caused by a forcé majeure event, that the duration of the delay or the extension sought
was or will be warranted under the circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants complied with the requirements of
Paragraphs 74 and 75, above. If Settling Defendants carry this burden, the delay at issue shall be

deemed not to be a violation by Settling Defendants of the affected obligation of this Consent

Decree identified to EPA and the Court.
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b. Within fourteen (14) Working Days after receipt of Settling Defendants'
Statement of Position, EPA will serve on Settling Defendants its Statement of Position,
including, but not limited to, any factual data, analysis, or opinion supporting that position and
all supporting documentation relied upon by EPA. EPA's Statement of Position shall include a
statement as to whether formal dispute resolution should proceed under Paragraph 81 or 82.
Within seven (7) Working Days after receipt of EPA's Statement of Position, Settling Defendants
may submit a Reply.

¢. Ifthere is disagreement between EPA and the Settling Defendants as to whether .
dispute resolution should proceed under Paragraph 81 or 82, the parties to the dispute shall
follow the procedures set forth in the Paragraph determined by EPA to be applicable. However,
if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the Court shall
determine which Paragraph is applicable in accordance with the standards of applicability set
forth in Paragraphs 81 and 82.

81. Formal dispute resolution for disputes pertaining to the selection or adequacy of any

response action and all other disputes that are accorded review on the administrative record under —

applicable principles of administrative law shall be conducted pursuant to the procedures set

~ forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response action

includes, without limitation: (i) the adequacy or appropriateness of plans, procedures to
implement plans, or any other items requiring approval by EPA in consuitation with PADEP
under this Consent Decree; and (‘ii) the adequacy of the performance of response actions taken
pursuant to this Consent Decree. Nothing in this Consent Decree shall be construed to allow any

dispute by Settling Defendants regarding the validity of the ROD's provisions.
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applicable principles of administrative law, shall be governed by this Paragraph.
a. Following receipt of Settling Defendants' Statement of Position submitted
pursuant to Paragraph 80, the Director of the Hazardous Site Cleanup Division, EPA Region I,
will issue a final decision resolving the dispute.
b. The Acting Deputy Director's decision shall be binding on the Settling

Defendants unless, within ten (10) days of receipt of the decision, the Settling Defendants file
with the Court and serve on the parties a motion for judiciai review of the decision setting forth
the maiter in dispute, the efforts made by the parties to resolve it, the relief requested, and the —_
schedule, if any, within which the dispute must be resoived to ensure orderly implementation of
the Consent Decree. The United States and the Commonweaith may file a response to Settling
Defendants' motion.

83. Notwithstanding Paragraph L of Section I (Background) of this Consent Decree,
judicial review of any dispute governed by Paragraph 82 shall be govemned by applicable
principles of law.

84. Dispmes, if any, between the Commonwealth and EPA shall be handled in accordance —~
with Paragraph 28 of thiS Consent Decree: |

85. The invocation of formal dispute resolution procedures under this Section shall not
extend, postpone; or affect in any way any obligation of the Settling Defendants under this
Consent Decree unless EPA or the Court agrees otherwise. Stipulated penalties with respect to
the disputed matter shall t-:ontinue to accrue but payment shall be stayed pending resolution of the
dispute as provided in Paragrai:h 94, Notwithstanding the stay of payment, stipulated penalties

shall accrue from the first day of noncompliance with any applicable provision of this Consent
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88. a. The following stipulated penalties shall accrue per violation per day for any

noncompliance identified in Subparagraph b:

Penalty Per Violation Period of Noncompliance
Per Day
$ 500 Lst through 14th day
$1,000 15th through 30th day
$1,500 30th day and beyond

b. All requirements of this Consent Decree that are not identified in Paragraph 87.b.
of this Consent Decree.

89. Inthe event that EPA assumes performance of a portion or all of the Work pursuant
to Paragraph 105 of Section XXII (Covenants by Plaintiffs), Settling Defendants shall be liable
for a stipulated penalty in the amount of $5,000.

90. All penalties shail begin to accrue on the day after the complete performance is due or
the day a violation occurs, and shall continue to accrue through the final day of the correction of
the noncompliance or completion of the activity. However, stipulated penalties shall not accrue:
() with respect to a deficient submission under Section XII (EPA Approval of Plans and Other
Submissions), during the period, if any, beginning on the 31st day after EPA's receipt of such
submission until the date that EPA notiﬁcs Settling Defendants of any deficiency; (ii) with
respect to a decision by the Director of the Hazardous Site Cleanup Division, EPA Region III,
under Paragraph 81.b. or 82 of Section XX (Dispute Resolution), during the peried, if any,
beginnihg on the 21st day after the date that Settling Defendants' reply to EPA's Statement of
Position is received until the date that the Acting Deputy Director of the Hazardous Site Cleanup
Division, EPA Region IN, issues a final decision regarding such dispute; or (iii) with respect to

judicial review by this Court of any dispute under Section XX (Dispute Resolution), during the
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Agency, Region II, 1650 Arch Street, Philadelphia, PA 191032029, All payments to the
Commonwealth under this Section shail be paid by certified or cashier’s check(s) made payable
to the Pennsylvania Hazardous Sites Cleanup Fund. The Settling Defendants shall send the
certified or cashier’s check to the attention of Bruce D. Beitler, Regional Environmental Cleanup
Program Manager, PADEP - Southeast Region, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428,

93.  The payment of penalties shall not alter in any way Settling Def;:ndants' obligation to
complete the performance of the Work required under this Consent Decree.

94. Penalties shall continue to accrue as provided in Paragraph 90 during any dispute
resolution period, but need not be paid until the following:

a. Ifthe dispute is resolved by agreement or by a decision of EPA that is not
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA and the
Commonwealth within fifteen (15) days of the agreement or the receipt of EPA's decision or
order;

b. If the dispute is appealed to this Court and the United States and/or the
Commonwealth prevails m whole'or'in part, Settling Defendants shall pay all accrued penalties
determined by the Court to be owed to EPA and the Commonwealth within sixty (60) days of
receipt of the Court's decision or order, except as provided in Subparagraph ¢ below;

¢. If the District Court's decision is appealed by any Party, Settling Defendants
shall pay all accrued penalties determined by the District Court to be owing to the United States
or the Commonwealth into an interest-bearing escrow account within sixty (60) days of receipt of

the Court's decision or order: Penalties shall be paid into this account as they continue to accrue,
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not to sue or to take administrative action against the signatories to this Decree and their
successors, pursuant to Sections 106 and 107(a) of CERCLA relating to the Site. Except with
respect to future liability, these covenants not to sue shall take effect upon the receipt by EPA of
the payments required by Paragraph 67 of Section XVII (Reimbursement of Response Costs).
With respect to future liability, these covenants not to sue shall take effect upon Certification of
Completion of Remedial Action by EPA pursuant to Paragraph 60.b. of Section XV
(Cértiﬁcation of Completion). These covenants not to sue are conditioned upon the satisfactory
performance by Settling Defendants of their obligations under this Consent Decree. These
covenants not to sue extend only to the Settling Defendants and their successors, and do not
extend to any other person.

98. In consideration of the payments that will be made by the Settling Federal Agency
under the terms of the Consent Decree, including any agreements referenced in Paragraph 6(g)
above, and except as specifically provided in Paragraphs 99, 100, and 104 of this Section, EPA
covenants not to take administrative action against the Settling Federal Agency pursuant to
Sections 106 and 107 of CERCLA relating to the Site. Except with respect to future liability,
EPA’s covenant shall take g:ffect upon the receipt of the payments required by Paragraph 66 of
Section XVII (Reimbursement of Response Costs). With respect to future liability, EPA’s
covenant shall take effect upon Certification of Completion of Remedial Action by EPA pursuant
to Paragraph 60.b. of Section XV (Certification of Completion). EPA’s covenant is conditioned
upon the satisfactory performance by the Settling Federal Agency of its obligations under this
Consent Decres. EPA’s covenant extends only to the Settling Federal Agency and does not

extend to any other person.
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- 99.. Mm&cmﬁmmnmmmm Notmthstandmg any Othcr meswn °f '_

this Consent Decree, the United States reserves, and th:s Consent Decree is w:thout prejud:ce to
f_he nghtto institute proceedmgs in this monorm anewacnon, or o issue an stratxve LT

: order seekmg to compel Setthng Defendants- and EPA reserves the right to issue an

R edxmmstranve order seehng to compel the Settlmg Federa! Ageney' (:) o perform ﬁmher

\ reSponse actions relatmg to the Sxte or (u) to rennburse the Umted States for addmonal costs of

el .,response if, Pnor to Cemﬁconon of Complet:on of the Remedxal Aenon' 4

a. condmons at the Site, prewously unknoWn to EPA, are dxscovered, or

b. mfonnation, prev:ou.sly unknown to EPA, is recewed, in whole or in part,

R and these prewously unknown cond:tions or infonnanon together thh say other releva.nt

B ‘;;Aﬁ admmmnwoﬁamMgwmnl&esmm&mWﬁmwomm“ s

o ‘mfonnation mdxcates that the Remedxal Acnon ss not protect:ve ofhuman health orther

el we DL L

envxronment.

e 100.‘.'." Noththstandmg nny otherpromlon

) oftlns ConsentDeoree theUmtedSta:esreserves,andtb:sConsentDeeree:smﬂlompre;udxce o
to thenghttomsnmtepmeeedmgsinthxsaeﬁonormanewaonon,ortofssueanud:mmsu'anve

| orderseekmgtoeompel Settlngefendants,andEPAresenesthenghtﬂolssuem

o -response aouons :elatmgto theSnteor(ix) toreimbmsetheUmted.States foraddmonal eostsof

FNE response ;f subsequent o Cemﬁcanon of Completion of the Remedxal Aeuon.

eondiuons etthe Sxte, 'us!y unknown to EPA, eredxseovered, or

‘ b mformauon. previously‘ unknown % EPA, is reoewed, Ly e G T

“in whole or m part.
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and these previously unknown conditions or this information together with other relevant

information indicate that the Remedial Action is not protective of human health or the

environment.

101.  For purposes of Paragraph 99, the infonﬁation and the conditions known to EPA
shall include only that information and those conditions known to EPA as of the date the ROD
was signed and set forth in the Record of Decision for the Site and the administrative record
supporting the Record of Decision. For purposes of Paragraph 100, the information and the
conditions known to EPA shall include only that information and those conditions known to EPA  ~—
as of the date of Certification of Completion of the Remedial Action and set forth in the Record
of Decision, the administrative record supporting the Record of Decision, the post-ROD
administrative record, or in any information received by EPA pursuant to the requirements of this
Consent Decree prior to Certification of Completion of the Remedial Action.

102. Commonwealth Covenant Not to Sug. Subject to the reservations provided in this
Paragraph and Settling Defendants’ full compliance with this Consent Decree, and in
consideration of the past actions taken and of payments to be paid by Settling Defendants, the —
Commonwealth covenants not to sue or order or take administrative action against Settling
Defendants and their successors pursuant to Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§

9606 and 9607(a) and Sections 507, 701, 702, 1101 and 1102 of HSCA, 35 P.S. §§ 6020.507,
6020.701 , 6020.702, 6020.1101, and 6020.1102, or any other statutory or common faw provision
for performance of the Work and ;'ecovcry of Commonwealth Past Response Costs and
Commonwealth Fu@ Response Césts as defined in this Consent Decree. Except with respect

to future liability under HSCA, this covenant not to sue shall take effect upon the signing of this



- not ex’tend to any other person.
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S Consent Decree by the Parttes and the recerpt by the Commonwealth of the payments requxred by
) Paragraph 65 of Secuon XVII (Retmbursement of Response Costs) thh respect to ﬁtture S
liability undcr HSCA this covenant not to sue shall become eﬁ‘ecuve upon Cemt‘ eauon of .,

- Completton of the Work by the Comrnonwea!th pursuant 0 Paragraph 62 of Secnon XV

(Cemﬁcatton of Completton ot‘ the Work)

a sansfaetory performance by Settltng Defendants of thetr obhgattons under thts Consent Decree

T 'I'hese eovenants not to sue extend only to the Settltng Defendants and theu- successors and do

103 Subjeet to the reservauons prov:ded tn tlus Paragraph and the Sett!rng Federal

. | Ageney s full comphance wrth thts Consent Decrec, and in eonstderatxon °fth° PaSt acnons

[] ese covenants not to sue are eondruoned upon the R

B taken and ofpayments tobe patd by the S“ﬂmg Federal AB“:“CY. the Commonwealth covenants L

' notto sue or order or take admmtstrattve aetton against the Settlxng Federal Agency pursuant to o g

. Secttons 106 and 107(a) of CERCLA, 42 u s c 5§ 9606 end 9607(a) and Sectrons 507; 701

- 702, llOl and 1102 of HSCA, 35 P. S §§ 6020 507 6020 701 6020 702 6020 llOl and

o = ‘6020 i 102 or any other statutory or eornrnon law provrston for perfonnance ot‘ the Work and

. recavery of Comrnonwea!th Past Respo:rse Costs and. Commonwealth Future Response Costs as -

”‘ 'deﬁnedinthrsConsentDeeree Exceptvnthrespecctd”fntme‘habr!rtyunderHSCA,thrs R

- i covenant not to sue shall take effect upon the s:gnmg of tlus Consent Decree by the Parues and

R : the recetpt by the Commonwealth of the payments requtred by paragraph 66 of Seeuon XVII o

o :7' - (Retmbursernent of Response Costs)'

thh"respect to future habtltty under HSCA. thts covenant :

s not to sue shall take effeet upon Cettt teanon o - Completton of the Work by the Commonwealth

o Pursuanttoparagﬁph 62 ofSecttonXV-(Certtﬁcauon orComplcnon ot‘tthork) These -'
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covenants not to sue extend only to the Settling Federal Agency and do not extend to any other

person.

104.  Genera| reservations of rights. The covenants set forth above do not pertain to any
matters other than those expressly specified in Paragraphs 97, 98, 102 and 103. The United
States and the Commonwealth reserve, and this Consent Decree is without prejudicc. to, all rights
against Settling Defendants, and EPA and the federal namrai resource trustees, and the
Commonwealth reserve, and this Consent Decree is without prejudice to, all rights against the
Settling Federal Agency, with respect to ail other matters, including but not limited to, the
foilowing: |

a. claims based on a failure by Settling Defendants or the Settling Federal Agency
to meet requirements of this Consent Decree;

b. liability arising from the past, present, or future disposal, release, or threat of
release of Waste Materials outside of the Site;

c. liability for future disposal of Waste Material at the Site, other than as provided
in the ROD, the Work, or otherwise ordered by EPA;

| d. liability for damages for injury to, destruction of, or loss of natural resources,
and for the costs of any natural resource damage assessments;

e. criminal liability;
f. liability for violations of federal or state law; and.
g. liability, priér to Certification of Completion of the Remedial Action, for

additional response actions that EPA determines are necessary to achieve Performance



N - | Standards butthatcannot be requtred pursuant to Paragraph 13 (Modxﬁcatton of the Work) |
105 eqk_'[akegm In the event EPA detenmnes that Settl:ng Defendants have ceased

o tmplementatton of any pomon of the Work, are senously or repeatedly deﬁcxent or late in thetr ._ ,

'perfonnance of the Work, or are tmplem' : 'the Work ina manner whteh may eause an

endangerment to human health or the environment, EPA may assume the performsnce of all or - L
R : any pomons of the Work as BPA detetmmes necessary Settltng Defendants may mvoke the

R .7 procedures set forth in Seetxon XX (Dtspute ,Resolutton), Paragraph 81 to dxspute EPA' 7

" determipation thattakeover of the Work is wamnted under this Pamgmph- Costs mmd bY th'-' o

" {Umted States in perfonntngtbe Work ptn'suantto thxs Paragraph shall be eonsxdered Future

. | Response Costs that Settltng Defendants shalt pay pm'suant to Sectton XVII (Retmbm'sementof

. ResponseCosts). e

106 Not\wthsta.ndmg any otb.erproviston ofthts Consent Deeree,the Umted States end.

"~ the Commonwealth retain all mthomyandreserveallrightsto takeany a.ndall response acttons

authonzedbylaw meCommonweelthdePAalsomakereservanonsassetfotthm
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Superfund (established pursuant to the Intemnal Revenue Code, 26 U.S.C. § 9507) through
CERCLA §§ 106(b)(2), 107, 111, 112, 113, or any other provision of law;

b. any claims against the United States or the Commonwealth, including any
department, agency or instrumentality of the United States or the Commonwealth under
CERCLA Sections 107 or 113 or HSCA Section 507 or 705 related to the Site: or

c. any claims arising out of response activities at the Site, including claims based
on EPA's and the Commonwealth’s selection of response actions, oversight of response activities
or approval of plans for such activities.

108. Covepant by the Settling Federal Agency. The Settling Federal Agency hereby
agrees not to assert any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through
CERCLA Section 106(b)2), 107, 111, 112, 113, or any other provision of law with respect to the
Site. The covenant docs not preclude demand for reimbursement from the Superfund of costs
incurred by the Settling Federal Agency in the ﬁerformance of its duties (other than pursuant to
this Consent Decree) as lead or support agency ;xnder the National Contingency Plan (40 C.F.R.
Part 300).

109. The Settling Defendants reserve, and this Consent Decree is without prejudice to: a)
claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the
United States Code, for money damages for injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the United States while
actihg within the scope of his or her office or employment under circumstances where the United

States, if a private person, would be liable to the claimant in accordance with the law of the place

P
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- 'where the act or onussxon occurred. However any such clatm sha!l not 1nclude e clann for any
| o damages caused, in whole or in part, by the ect or onusston ot' any person, mcludxng any
N contractor. who is nota federal employee as that term ts deﬁned in 28 U S. C. § 2671 nor shan
any such claun mclude a clann based on EPA's se!ecnon of response acnons. or the overs:ghtor '

. approval of the Settlmg Defendants' plans or acttvittes The foregomg appltes only to elaxms T . ;

e Iwhtcharebrought pmmnttoanystamteotherthanCBRCLAandforwhtehthe wawerof

" Commonwealthagamstthe Settlngefendantsl ertheauthontyofortmderl’aragmphs%
: 100 103 andIMofSwnon}CﬂI(Covenantsbylennﬁ‘s).btnonlytothesa.meextentandfor

. Commonwealth under CERCLA sections 107 or 113 or HSCA SGCUO 50701‘ 705 based on th'-'

g “'ifrf‘more than de nncronns volume of hazardouseuﬁstances at tEeS'te i etn-ibutableto the
e forthhcrem.

S c,m w,mme meamng ofSectton m ofCERCLA. » u S. c § 9611 or40 cs= R. :
S -’3‘”75 300. 700(d) However, the dtsbursement to Settlxng Defendants ofmoney in the Specml Site

o .soveretgn immunity is f‘ound ina statute other than CERCEA. b) contnbutton clatms agamst the

ertedbytheUmtedStatesorthe E

*gthesamematters transaenons;orocctnrencesesmmsedmtheclatmoftheUmtedStatesor 3 .

the CommonwealthngmnstSetthngDefendants* c)olannsagatnstthe UmtedSmtes andforthe B SRy
B dtscoveryofmformauonordoctnnentanontbat i)sssetforthmdcrthe!’rocedmemd!’ayment N
Schedule contamedinAppendaxFofthtsDecree,thevolume of haza.rdous substances |

B . ‘atn-xbutabletotheUmted Statesexeeedsdteamountagreedtobythe Settlmg Parnes, orix)a

& -_:‘Commonwea!th.' and d) the Settlmg Defendants clalms aga.mstthc Specml Stte Account as set” s

110, Nothmg In th.ts Consent Decreevshaﬂ be deemedto const:tute preauthonzatton ofa B .7 e
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Accouht is not barred by lack of this preauthorization.

111.  Settling Defendants agree to waive all claims or causes of action that they may have
for all matters relating to the Site, including for contribution, against any person (i) whose
liability to Settling Defendants with respect to the Sité is based solely on CERCLA § 107(a)3)
or (4), and (ii) who arranged for the disposal, treatment, or transport for disposal or treatment, or
accepted for transport for disposal or treatment, of 82.5 gallons or less of liquid materials
containing hazardous substances.

112. Nothing in this Consent Decree shall be construed to create any rights in, or grant
any cause of action to, any person not a signatory to this Consent Decree. The preceding
sentence shall not be construed to waive or nullify any rights that any person not a signatory to
this decree may have under applicable law. Each of the Parties expressly reserves any and all
rights (including, but not limited to, any right to contribution), defenses, claims, demands, and
causes of action which each Party may have with respect to any matter, transaction, or
occurrence relating in any way to the Site against any person not a Party hereto.

113. The Parties agree, and by entering this Consent Decree this Court finds, that the
Settling Defendants and the Settling Federal Agency are entitled, as of the effective date of this
Consent Decres, to protection from contribution actions or claims as provided by CERCLA
Section 113(f)(2), 42 U.5.C. § 9613(f)(2), and Section 705(c)(2) of HSCA, 35 P.S. §
6020.705(c)(2), for Matters Addressed in this Consent Decree; provided however, such
protection shall be of no effect as to the Settling Federal Agency or any Settling Defendant upon

the failure to meet its payment or work commitment under the arrangements recognized under



_— _wntrng the United States and the Commonwea!th wrthm ten(lO) days of servree ot' the eornplarnt

o on them. In addition, Settling Defendants shall nonfy the Umted States nnd the Commonwealtlt |

. (1 0) days of rece:pt of any order frorn a eourt settmg a ease for trial. o .ij:- ' :

o B _claun bued.upon the pnnctples of warver, :s:: jndmam. collatera! GStOpch issue preclusron,

'StatesortheCommonwealthmthesubsequentproeeedmgwereorshouldhaveheenbroughtm B

o ‘copres of all documents and mformation withtn thev: possessron or oontrol or thatof therr - o :

6. (@ 2 ) f tis Consent Decres,
| (114 The Settlmg Defendants ag’“ ‘h‘“ “’“h “SPC“ to any smt or clann foreontnbunon -
_'ibrought by them for matters related to thrs Consent Decree they wrll nonfy the Umted stms and

the Commonwealth ln wntmg no laterthan et the time they mrtrate such suit or elaun.

115 The Settlmg Defendnntsalsoageethaththrespeetto ony su:torelaun for

contnbutron brought ogatnst them for matters related to thxs Consent Decree they wrll notxfy in B

g wnhm ten (10) days ofsemee orreeerpt ofany MononforSummary Judgrnentand wlthm ten

_116. In any subsequent adrnmistmnve orjudrotal prooeedmg imtratedby the Umted Smes
. or the Commonwealth for mjuncuve rehef, recovery of response eosts, or other eppropnate relref
- relating to the Ste, Setthng Defendants shall not assert. and may ot mamtam, any defense or L

. _:elarm-splrmng, or other defenses basedupon e.ny eontention that the clatrns rarsed by the Umted

i ;themstantcase, provrdcd.however mammmgmmmaﬁmne enforeeabrhtyof

'f7thecovenanmsetfonthecnon)OCH(Covennntsbylennﬁ's).n-" - St
RS | xxv Accnsmmmmon
l 17 Setthng Defendants shall provrde to EPA nnd theCommonwea!th, uponrequest,

s jcontraetors or agents relanng to netmties o,t the Srte or to the rmplementatron of thrs Consent
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Decree, inciuding, but not limited to, sampling, analysis, chain of custody records, manifests,
trucking logs, receipts, reports, sample traffic routing, correspondence, or other documents or
information related to the Work. Settling Defendants shall also make available to EPA and the
Commonwealth, for purposes of investigatibn, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

| 118. a. Settling Defendants may assert business confidentiality claims covering part or
all of thé documents or information submitted to Plaintiffs under this Consent Decres to the
extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. §
9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to EPA and the
Commonwealth, or if EPA has notified Settling Defendants that the documents or information
are not confidential under the standards of Section 104(e)}(7) of CERCLA, the public may be
given access to such documents or information without further notice to Settling Defendants.

b. The Settling Defendants may assert that certain documents, records and other
information are privifcgcd under the attorney-client privilege or any other privilege recognized
by federal law. If the Settling Defendants assert such a privilege in lieu of providing documents,
they shall provide the Plaintiffs with the following: (i) the title of the document, record, or
information; (ii) the date of the document, record, or information; (iii) the name and title of the
author of the document, record, or information; (iv) the name and title of each addressee and

recipient; (v) a description of the contents of the document, record, or information: and (vi) the
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o created or generated pursuant to the requxrements of the Consent Dccree shalI be mthheld on t.hc L
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l 19. No elaun of conﬁdennahty shaII be made w:th reSpectto any data. mcludmg, but not

i hmxtedto allsamplmg, analyncal momtonng; hydrogeologxc, mem,ﬁc, ehenneal, or 7’

o ensmeenng data, or any other documents or mformanon evidenctng eondmons at or around thc ," :: S
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120 Unttlten(w) years nﬁerthe SetthngDefendants‘recetpt ot'EPA's notxﬁcat:on | h

= ptn'suant to Paragraph 61 c. of Seenon XV (Cmﬁeanon of Completxon of dte Work). eaeh. G

2 Seﬂiﬂg Defendant shall preserve and retam allrecords and doetnnents now in s possessmn or -

‘contrnlorwh:chcomemtoitspossessmnoreontrolthatrelatemmymannertotheperformance ey

| 4oftheWorkorhab1htyofanypemonforresponsenetxonseonductedandtobeconduetedatthe B

. r Slte,regardlessofanyeorporateretennonpoheytotheeontrary‘ Unttlten(lO)yearsaﬂ:erthe

b '*(Cemﬁeatxon ofCOmp!enon), Settlmgbefen” shallalso insmtctthexrcontractoma.ndagents

R ) relatmgtotheperformanccoftheWork.

- ; | Setthng Defendantx' recetpt ot‘ EPA's notifieanon ptusuant to Paragraph 61 c. ofSeenon XV

Cto preserve nll documents, reeords, and infomunonofwmm mture, or deeenptmn

At the eonelusxon of tl:us docnment :etennon pmod. Settlmg Defendants shall nonfy : : o

o the Umted States and.the Commonweahhat ieestninety (90) days pnorw'hcd“““m“ °f“‘y s
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If the Umted States has not rcsponded to Scttlmg Defendants’ notice prior to the tnne Settlmg
Defendants mtcnd to destroy thc records or documents, Setthng Defendants shall deliver all such
records and documents to EPA no carlier than ten (10) days after providing an additional written ',
notice that such records and docu_ment.s will be delivered, unless EPA provides otherwise after
receiving such noticc. | The Setthng Defendants may assert that cetmindwxments, records and
other mformatxon are pnvxleged. under the attorney-chent prm!ege or any other prmlege.
recognized by federal law If the Settling Defendants asscrt such a privilege, they shall prowde -
| the Plamuﬁ‘s with the followmg* (i) the nt!e of the document, record, or mformanon, (n) the date u '
of the document, record, or xnformanon, (m) the name a.ndnt.lc of the author of the document, ‘:
record, or information; (iv) thenamc and tltlc of each addrﬁsec and rectptent; (v)a descnpnon e
of the subject of the document, record; or mfonnatton, and (v:) the pn\nlege asserted by Settling
Defendants. However no documents, reports, or other mformauon created or generated pursuant
5 tothereqmrements ofthe ConsentDectcoshallhemthheldonthegroundsthattheyarr |
privileged. | .
N

12. Each Scttlmg Party hcreby cetuﬁes xndmdually that, to ) the bcst ofits knowledge a.nd

behef, aﬁer thorough mqtury tt has not a.!tcrcd, munlated, dxsca:ded, destroyei or otherwxse |

disposed ot' any records. documents. or othet mfonnauon relanng to its potenual ltabthty

o regardmg the Sxte since nonﬁcatton ot‘ potcnual ltabthty by theUmted States or the:

. | Commonwealth or the ﬁhng, of smt agamst it regardmg the Sxtc a.ndthat it has ﬁ.tlly comphed
: thh any and all EPA requests for mformauon pursuant to Secnons 104(e) and 122(e) o£
> CERCLA. 42 Us. C §§ 9604(e) and 9622(e), and Sectton 3001 of RCRA. 42 U S.C. § 6927.
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o .- | 2 Whenever, under the tenns ofﬂns Consent Decree, wntten nottce :s reqmred to be
."j;'_gtven orareportorotherdocumentisreqmredto bescntbyone Partyto anot.her. it shall bc -
dxrected to the mdmduals at the addresses spec:ﬁed below, unless those indmdua.ls or thetr

8 -: ‘ successors nge nouce of a change to the other Partxes in wntmg All notxces end subtmsstons |

o shall be cons:dered eﬁ'ecttve upon recetpt, unless otherwtse prov:ded. Wntten nouce as spectﬁed R

herexn shall consntute complete sattsfaetxo . 'of any wntten nonoe requtrement ot' the Consent

| _ | Deeree w:th respect to the Umted States, EPA,' Settlmg Federa.l Agencxes, the Commonwealth,
N l_and the Settltng Defendants respecuvely.
- Ast | l _- !I"_d'. - 'I' S I ’,' 2 R
 Chief, Exvironmenta Extorennent Secon.

o '-"_EnvxmnmentandNannalResom'cestston f‘;‘:““"' L
- U.S. Depa.rtmentof!usnce : .

COUPOBox 7611 o T L Bl
. BenFramklinStaiow  C o o oL b
| WashingomDC.20044 00T

" Re:DOJ#0-11-3-1731-DOF |

.,"fJoanA.Johnsonﬂ.-z. .
S Ass:stantkegtonz.t Counsel (3RC41)

7" Region Iz
165 Afch Strest
- Piladlpis P PA’ 19103-2029

R T IN

© " *Chief, Eavirorimental Defense Section
-+ United States Department of Justice: *
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Environment and Natural Resource Division
P.0O. Box 23986

'Washington, D.C. 20026-3986 -
re: DI# 90-11-6-80

- Asto EPA:

Linda Dietz (3HW21)

- EPA Project Coordinator

United States Environmental Protection Agency
RegionIll. = .

1650 Arch Street -
Philadelphia, PA 19103-2029 .

o -
April Flipse- . -. .
PADEP Project Coordmator
PADEP - Southeast Region

Lee Park, Suite 6010, 555 North Lane
Conshohocken, PA 1 0428

[Name]
Settling Defendants' Project Coordinator
[Address]
- XXVIIL FIEECII.YE.DAIE.

124 The cﬁ'ecnvedateofthstonsentDecreeshallbethedateupon whschth;sConsent

Decree is entered by tb.e Court, except as otherwise prowded hereur.
XXIX. W
125, 'I'hxs Court retams pn'isdxcnon over both t.he subject matter of tlus Consent Decree |

©  andthe Settlmg Defendann for the dtn'auon of the performa.nce of the terms and pronsxons of -

tlnsConsentDecreeforthepm-poseofcnablmganyoftheParuestoapplytotheCourtatany
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tune for such ﬁ.trther order dxrectton, and rehef es tnny be necessary or apnropnate for the : 
constructxon or modlﬁcatxon of ttus Consent Deeree, orto eﬁ‘eetuate or enforce comphance w:th |
:ts terms, or to resolve dtsputes in accordance vntb Secuon xx (stpute Resolunon) hereof
Tlns Court a.!so retams,]unsdxcuon overthe agreement between the Settlmg Pett'ormmg
Defendants and the Settlmg Parml Cash-Out Defendants. however thnt agreement shall not be

eonstmed to affeet the obhgattons of the Settlxng Defendants as set forth in thts Consent Deeree

R s the nghts of}he Umted States in enforcing 'tne terms oftlns Consent Decree, and in the event

NG of any conﬂtct. the terms of thas Collsent Deme,’han prevall-

‘.M
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121 Setthng Defendants shall propose to EPA and the Commonwcalth thexr pamqpanon
in the coxnmumty relauons plan to be developed by EPA. EPA will determme the appropnate
role for the Setthng Defendants under the Plan. Settlmg Defendants shall also cooperate with
EPA and the Commonwealth in prowdmg mformanon regardmg the Work to the public. As
-- requested by EPA or the Commonwealth, Setthng Defendants shall parnexpate inthe preparation
| of such mformauon for dlssemxnanon to the public and in publxe meetings wlneh may be held or
sponsored by EPA or tl_ze Commonwealt_h to explam aonvmes at or relating to the Site. - u
128. Schedules spectﬁedm this Consent Decree for eomplenon of the Work may be
modified by agreement of the EPA Project Coordinator in eonsultanon with the PADEP Projeet
Coordinator and the Sel'llmg Defendants. All such modlﬁcatxons shall be mada in wrmng.
129 Except as othemse provzded mtlns Paragraph. no modlﬁcanons shall be made to
provxsxons of thzs Consent Deeree thhout wntten nouﬁcauon to and wntten approval of the' |
. Umted States in oonsultnnon w:ththe Commonwealth, Settlmg Del‘endants. and the Court. Pnor \./ .
to providing i its approval to anjlr modification to the pl‘OVlSlODS of tlns Consent Decree; the United
| ‘_ ._ States will prov1de the Commonwealth with a reasonable opportumty to review and comment on
~ the proposed modxﬁcanon. Modtﬁcations to the Remedlal Design Work Plan. Remedial Action
Work Plan, and any other plan approved by BPA under tlns Consent Deeree thatdo not
| A matenally alterthe reqmrementsofthose documents may be rnadeby wnttenagreementbetween L
: -- the EPA Pro;eet Coordmator aﬁer provxdmg the Commonwealthmth a reasonable opportunity

. toreview and eomment on the proposed modxt' oanon, and the Setthng Defendants.



(60) days for pubhc notice and comment in accordance with Sectton 122(d)2) ofCERCLA, 2

e presented, tlns egreement is voxdable atth

. agreement may notl:e usedasev:denee in anyhngatxonbetwr:enthe Parnes. i e

oy,

130 ‘l‘hxs Consent Decree shell be lodged wnh me Comtfor 2 penod of not less than s:xty B

- Us. c $ 9622(&)(2), and28 c.mc § so 7 andSecuon ms ot‘HSCA, 3SPS. § 6020 ms
T :;The Um"ted States and the Commonwealth l'escrve the nght o mthdmw or wtthhold thexr

L consent 1f the eomments regardmg the Consentnecree d:sciose facts oreomxderatxons wlueh

:";cndcccccchccmc ConsentDecreeisinappropnate ---impropcr.ormadequate. Setthng Defendants e

- A-ceonsenttotheentxyofthstonsentDecree utlﬁ:tthernotiee.

-131. If for any reason the Court i 'to approve this Consent Deeree in the form: -

dxsetenonofenyl’mymdthetermsofthe

o 132. EaehunderngnedmpmsentanveofaSenrngef‘nd’amwtthonsentDee:eeand -7"..‘_,_j

" ‘.:?;':;;;;' : 'the Ass:stant Atbomey General for Enmnment andNamral Resom-eee of the Dcpment of
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| _notzﬁed the Settlmg Defendants in writing that itno longer supports entry of the Consent Decree

134. Each Settling Defendant shall identify, on the attached stgnature page, the name.
address, and telephone number of an agent v_vho is authorized to accept _semce of process by mail -
on behalf of that Party with respect to all matters arisin'g underor relating-to this Consent Decree
Settling Defendants hereby agree to accept seérvice in that manner and to waive the formal service _-
teqmrements set forth in Rule 4 of the Federal Rules of le Proeedure and any apphcable local

rules of this Court, mcludtng, but not ltnnted to, service of a summons.

XXXV. Wmmmmmmmnnnmm
135. The United States and the Settling Defendants have agreed that certain porttcns of
the Work shall commence in accordance with Ad.tmmst_rattve Orderon Consent, EPA Docket
No. I11-99-018-DC ("Consent Qrder"), prior to the. effective date of this Consent'Decree.- Upon - -_
the effective date of this Consent Decree',land‘ as set forth in Section IIf of the Consent Order, the
Consent Order shall tenmnate. It ts agreed by the Partics, thatupon termination of the Consent |
Order dueto entry of this Consent Decres, performance ot' work commeneed under the Consent

Order shall contmue under thtsConsent Decree in accordance w:th the EPA-approved schedules '

‘, and requuemente developedunder the Consent Order: To the extent that Settlmg Defendants

| have fulfilled obltgattons underthe Consent Order that are also requtred 'oy thts Consent Decree,

Settlmg Defendants shall also be deemed to have fulﬁlled sueh obhgationa under thxs Consent.

" Decree:
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THE UNDERSIGNED PAR‘I'IES enter mto this Consent Decree in ths
marter of Umted States v. Settling Defendants, relating

to the Malvem TCE Supsrﬁ.md Site.

FOR THE UNITED STATES OF AMERICA

Date: J/ 4 / 79 _ / / 2 '4/\
/ L Olb J. ;CHIFFER :
/" Assistant Attorney General
Eavironment and Natural Resources:
Division
U.S. Department of Justice:
Washington, D.C. 20530

ROBERT LEFE S
Eavironmental Enforcement Section
Eavironment and Natural Resources
Division .
U.S. Department of Justice-
Washingtor, D.C. 20530

Cotociee otz

Q{ MICHAEL R. STILES
‘ United Statas Attornsy

. - .7/‘
mea;é"', ..
| Chisf Civil Divis

CW

: Assistant United States A:lorney'
Eastern District of Pennsylvania
U.S. Department of Justica
615 Chaestnut Strast

- Philadelphia, PA 19106

“




f:Enwronrncnml Defense Section -« -
"Envuonment and Namra[ Resoun:es Dmsxon

'P.0. Box 23986 -

Washmgton. DC: 20026-3935
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5 W. MICHAEL Mc%%; .

- Regional Administrator
U.S. Environmental Protection Agency

- Region IIL

1650 Arch Street.
Philadelphia. PA 19103-2029

Kz dii Ll
'\WI LIAMC.EARLY.
Actmg Regional Counsel -
U.s. Envxronmental Protectlon Agency,
Region III ,
1650 Arch Street
Phnladelph;a, PA 19103-2029

JOAN A. Jom(zséﬂ

- Assistant Regional Counsel |

U.S. Environmental Protection Agcncy

RegionIll -
1650 Arch Street

Philadelphia, PA 19103-2029



o Aleaan

, Umted Statcs v, _Settlmg Defendants _-
Conscnt Decrec ngnature Page

Date' [0/ %/ ‘”

RGA 0. MURPHY -
A.'.Ststant Counsel. " Y -
Ofﬁce of Chief Couns
- PADEP « SouthcastReglcn o EERIERRIE RN
ST L LeeParhSmteG{)lS 555 NorthLane T IR TR Tt
SRR Conshohocken.PA 19428 B A S e

'"L‘-‘[Addrcsspunz? - Southeast Regiom =
~Lee Park, Suite 6010, 555 Norr.h Lane -
Conshohoekeu. PA 19428 I PETE




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Settling Defendants, relatmg e
- to the Malvern TCE Superfund Site.

FOR ACTION MANUFACTURING COMPANY, INC., 8 Delaware. -
Corporation, for itself and on behalf of its predecessors: Action Manufacturing

Company, Inc., a Pennsylvania Corporation, AMRAM, Inc., AMCOM. Inc. and
Harry and Martha Stem ‘

This corresponds to the following entity identified by EPA as contributing substances to the Site: \_/ |
(Specify entity identified on EPA’s Volumetrie Ranking Summary).:.

Date: June: /0, 1999

Philade!pm.mlom S ‘ NG

Agent Authonzed to Acccpt Semce on Behalfof Above—s:gned Pa:ty"

' Narno:: Ballard SpahrAndrews&Ingersoll,LL? .
. Titlex ' - Attorneys for Action Manufacturing Company. Inc.
- Attennon. Robert B. McKinstry, Jr., Esquu-o' -
. Harry R. Weiss, Esquire ' o
_Address 1735 Market Street; 51* Floor
- . Philedelphia, PA 19103-7599-
. Tel. Number 215-864-8208

PHLA 1264008v1



THE UNDERSIGNED PARTYenters mto thxs Consent Decree in the _
mattcr of Umted Statcsv Setthng Defenda.nts relatmg i

J T
I R, ¥

” to thc Malvern TCE Supcrfund S:te

FOR Lu’ck INQ—» -couma&mc:/

(fka. Aluminum Company of America)

- =Thzs con-esponds to thc followmglenuty ‘identxﬁed by EPA as contnbuung substances 0 thc S:te
. _aluminum Company of America - - .
L W/ (Specxfy enuty identified on EPA’s Volumcmc Rankmg Summary)

" Date: . 67 1’4'/'99? o

© s oCo ) N - '
; en unse et
« {Title - Please Type] .. "3y -0 t'.'crporata Center
[Address-P,_ mTYP‘I 201 Isabella Street IR
;Pittsburgh, PA 15212‘5858 B

'ene & Macnae, L.L.p. BRI
0 Fort Duquesne Blvd., Suite. 160
~ Rit-tshnrgh, PA 15222-1437

-’ A séparate signatirs st be each corporatior;, individual or otherlegal .
enutythatisscttlmgw:ththeUnitcdState qorgsiag ety e



 THE UNDERSIGNED PARTY eaters into this Conseat Decm inthe

matter of Umted States v. Settlmg Defcndants, relating

to the Malvern TCE Superfund Site.

| ~ FOR Armstrong World Industries, Inc. mmm
This corrcsponds to the foﬂowing entity 1dcnnﬁed by EPA as cpnn-ibuﬁng substances to the Sif:e: N

Armstrong Cork Company ' ' ‘
(Specify entity xdcntxﬁed on EPA's Volumetric Ranlnng Summary)

Date: June 15, 1999

[Name — Please Type] = H. C. Gofff |

~ [Title — Pleass Type] Senior Vice P:uidcnc—. Opc:ations. N
[Address — Please Type} Floor Products Operaticns o

< i R Armstrong World Industries, Inc.

' ‘ - 2500 Columbia Avanuc. Lancaster, PA 17603

Agent Authonzed to Acccpt Semce on Behalf of Above-s:gned Party* .

Name~ Deborah K. Owen

_ Titler Senior Vice Pnsiden:, Sccrc:ay and Gcmral Counnl.
"~ Address:Armstrong World Industries, Inc., 2500 Columbia Avs., Lancaster PA L76¢

Tel. Numbers _(717) 396-3586
[Please Type above mformanon]

J A separate s:gnamra page must be si gned by each corporauon. mdmdual or other lcga.l
cnmy that is setthng with the United States.



Srak T SN .« B £ s
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- THE UNDERSIGNED PARTY enters mto thxs Consent Decree in the =

" thatter of Umted States v, Settlmg Defendants, relanng . o “:‘;: {-‘ L

~ tothe Malvern TCE Superfund Slte.

'FOR L-3 COMMUNICATIONS AYDIN CORPORATION

' Tlns componds to the foIlowmg :

U . Am jn' c_qmgm' tion

e (Spet:lfy ennty 1denuﬁed on EPA‘s Vo!umetnc Rankmg Summa:y)

Agent Authonzed w Accept Semcc on Behalf of Above-ngned Party‘

R0 B it P
) Name. id Sweet, Esq.: Pavne: LB
:E“Tel. Number@ﬁ?)ﬁl-jlﬂ() gk
[Please Type ebove_ufomanon]‘ '




hL ]

N

&

T

- THE UNDERSIGNED PARTY enters into this Consent Decres in the
matter of United States v. Settling Defendants, relating

" to the Malvem TCE Superfund Site.

FOR Recher Poe Crrrmes  ~  covpairiicy

This Qorresponds to the fouﬁ\iiihg entity identified by EPA as conn'ibuting'substanéés to the Site:

(Specify entity identified on EPA's Volumetric Ranking Summary)

(Name - Pleass Type} Restormio ) S Botonr
[Title - Please'l'ype} “u.. '?r..q xckﬂm-

[Address — Please Type} Wacluwc P pe ¥ rringele.

21 Lnuu.sf“’ flua

o : Fru.--c.Pﬂ- l‘i?bs’ o \-/
Agent Aut.honzed to Acccpt Scmce on Behalf of Above-signed Pany'

Addressz. - B &; E .';, E'.m..s..C. Pl (..mu.-.n. ﬂc't'-\g‘“"‘“ Pe- [
T Tel. Numberr_Ge (> = 26 - 2070 o ' '
- [Please Type above-information]

R/ A separate sxgnaturc page must be s:gned by each corporation,’ xndiwdual or other legal
entxty that is settling with the United States. , ,



. Date:_Junel4,1999

\

: 101 Commerce Drive- :
; Moorestown. New J ersey 08057’

S :{ A separate signature page nmst be ngneti bybeaeh eorporanon. mdmdual or other legal
| enntythat:ssetthngthﬁtﬁeb’m ited Stités. |



THE UNDERSIGNED PARTY enters into this Consent Decres in the
matter of United States v. Settling Defendants, relating-

to the Malvern TCE Superfund Site. -

| FOR _Bulova Technologies LLG ¥

This corresponds to the following entity identified by EPA as contributing substances to the Site:

(Specify entity identified on EPA’s Volumetric Ranking Summary).

Date: ('?[l# Q ﬁ
, Craig Schn

Name: - G. Lee Tarmehill
- Title: “Vice President, International

Address: - 101 North Queen Street:LLancaster, PA 17604—

Tel. Number> - (717) 299-2581
[Pleass Type above information}

YA separate stgnature page must be s:gnedby each corporanon, mdmdual or other legal

ennty that is settlmg with the United States. ,

Vice \ Counset | |
- 101 een St., Lancaster, PA 17604

Agent Authonzed to Accept Service on Behalf of Above-s:gned Party'

U



THEUNDERSIGN’ED PARTY ¢ enters ;

... Consent Decree in the matterof !
- United States v. Settling Defendants, relating =
~“to the Malvern TCE Supezjﬂmd Site - 7 . E

For. | THE CABO'[_GROUPING

Y

" Date: Junc15,1999 -

: PaulC nghtmgale, E.squn'e.

.-+ Cabot Corporanon e
<. 75 State Street. .

- - Boston, MA 02109-1806

- 617-342-6110 o



.“

THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Settling Defendants, relating |

to the Malvern TCE Superfund Site.

FOR._CHEMETALL FOOTE CORP.

This cortespbnds to the following cntity identified by EPA as contributing subsiance; Eo the Site: -

te Mineral Co. :
(Specify entity identified on EPA’s Volumetric Ranking Summary)

.

Date:_J;L;ﬂj'g__-_'- L _@_@: [p TV

Name: P.T- Seaman.
- Title: Vica PeestDent=Operadiocns
Address: Chremetall Foolt-'Comnadion
39D Helt Fon Detve,

Kings Mountain, NC 23086
Agent Authorized to Accept Service on Behalf of Al_:ove-signcd Party: - -

Name: _L]'_Cgcp_ﬂm_ﬁlzi.em '
Title: _ — —
Address: 1633 Racke¥ St PhilaSalgaia. ,PA 14103

7 Tel.Numbers _213 =563 =773




- ‘I'H:E UNDERSIGNED PARTY enters mto thxs Consent Decree m thc

| .matter of Umted States v. Settlmg Defendants, relatmg
: ‘.to the Malvem TCE Superﬁmd Site,

o ,DerarProducts, Inc,r | o




29/25/1939 17:86 6184386948 ELDREDGE INC PAGE 92,82

4.
n-IEUNDERS'IGNED Pﬂﬂmmmcmnmhm

mat:u'ofUmtedSmcsv. ScnhngD@fmdams,:ehﬂn;
tothnhmmTCESupecﬁmdSim. 3

i‘oa ] EZ‘-’)W, e, ‘ cdmmimc_.vy )

-

mmmmmfonmgmwawnmummmmmmmm‘_ o -

 (Specify entity identified onEPA'sVohma:ﬁa Rmking suﬁu,) ‘

204?527‘6. e:wea%c:—‘ m:szpez//

|  CrorEDGE e, *
L, 598 FErd Hiw R0 W{; : /
%8/35%?‘?- - wesT a-{ss‘rEaZ, PA (9380

. [Name~—PleasaTyps) - .
| [fa~FlessoTyp} . L

Agent Authorized to Accept Service an Behalf of Abave-signed Party:- .
- Titles

, Td.Nmbr -
[Pleasn‘l'ypuhwoinfmanm]

J Amﬂgmppmudgndbyuchmhdﬁdnﬂumbﬂlegﬂ
mtymzhsatﬁngmththelmtdsm - '



THE UNDERSIGNED PARTYenters R B e T T S
. into this Consent Decree in the mat:erof

. United States v. Settling Defendants, - S
. rclatmg to the Malvem TCE Superﬁ.md Suc

"~ FOR: Fnschcr& Portchompany. on behalf of :tself N
. and its subsidiaries, including the following ~ -~ - "
""" entity on the U.S. Environmental Protection - .
_-Agency’s - November . 30, 1998 Final . .
. Volumetric - Ranking . Summary for the @ - .
- :Malvern TCE Superfund ‘Site: - Flscher &. o
PcrterCo.!AndrcwsGlass e R

o ClnefOpcraungOfﬁcer T
_. " Fischer & Porter Company .
- 125 East County LineRoad. "+ ©

Tt i b g e

- Agent authonzcd to Accept Semce on Behalf of Above-S:gncd Pany“ R

B Name— o wmiam H. Gross e
. chcr & Portet Company
‘East County Line Road

Address  ;
R Werminster, PA 18974 |

. Telephone Number: - - % 215-674-6189

SN kOMsameIny L




| THE UNDERSIGNED PARTY enters into this Consent Dccrce in the 7
matter of Umted States v. Settlmg Defendants, relatmg B

to the Malvern TCE Superfund Site.

., FORRCA CORPORATION

Date: = 5/[3__/97' i

» David W. Thompson

‘Manager, Mid-Atlantic/Southeast chlon o

~ Environmental Remediation Pro gram:
- General Electric Company :
.~ Corporate Environmental Programs -
640 Freedom Business Center
King of Prussia, PA 19406



T THE UNDERSIGNED PAR'I'Y enters mto'thxs Conscnt Dccrcc in the
i ‘."';"matter ofUmted Statcs Y. Scttlmg Defendams, rclatlng XS e ey

. ..'to the Malvern TCE Superﬁmd Sxte. i

- FORGaneral Wotors Corporstion ~_COMPANY,INC.%/

. Date:_6f10/99 - - -
Yo e lNamc“PleaSCTYPﬁ]
.- [Title = Please Type]
[Addtess-l’lease'l'ype]

Agcnt Amhonzed to Acccpt Semce on Behalf of Abovc-s:gned Party* :
i Name. Gcn ergl ;gé gﬂ og s Co fg;; ors t 19 n , ;-? ;: : g

Titlex Snrvi.cc ot Proccu T
"W, 6d, Blvd, MC: 482-207-722 Detroit, MI . 48202

[ PR I R

& A separatc ngnature pagc must'be signed by gach eroranon, indmdnal or Oth or leg al - Lo
="enntyithat is setthng thh the Umted States. R T TS O “ |



e

%,

%,
%y

%

-1‘15-‘

THE UNDERSIGNED PARTY enters mto this Conscnt Decrce in the-

" matter of United States v. Scttlmg Defendants, relatxng

~ to the Malver TCE Superfund Slte.

OR __tmers 1oal ezssonl prbrom C COMPAINA=ING. o

This corrcsponds to the followmg entity identified by EPAas com:nbunng substances to the Site: \/

fpmse ron) (reig i) corsrnl, (e
(Specify enuty identified on EPA’s Volumetric Ranking Summary)

ey br,_'fub:a q/ |
S ;/‘%ILP% el mJ f""-" 7o7es, /"’5
N /750 ST/ RorD
Date: Y, _mammrzﬂ_/_zm /
: [Name -- Please Type o
~ [Title—~PleaseType} =~ - ,
. [Address <= Please Type] - . : ' /-

Agcnt Amhonzcd to Acccpt Smrica on Behalf of Above-s:gned Partr
" Name:_ 4207~ ,w.a(uw Twe,
Titlex __Azmm_m_@.‘wsm

- Address: - 4 30 S SHlacute g, Su ity 30 S
Tel. Numbﬂ“_ﬂw@oz) :9043oa :
' [Please Type above information} -

’l A separate sxgnatm'c page must be signed by each corporauon. mdmdualor other !cgal
' enutythanssettlmgwtththeUmtedStates. R ,



- ;7 THE U'NDERSIGNED PARTY enters into thts Conscnt Decrec in thc

5 matter of Umted States v. Sett!mg DefendantS. ‘re!anng SR s

ch- . David L. Keny R B
Gl s [Please Type] .. <o Bt JE
L T_‘;tle. _Director Cogporate EH &.S Office R
S Address o z!t'ferrtﬂvemm. East. Providence, RT.02916

R R T

%/ A separts sigastsre page must be signed by each corporation, individual oF other legal
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Settling Defendants, relating.
to the Malvern TCE Superfund Site.

FOR HERCULES INCORPORATED  COMPANY, INC. ¥/

This corresponds to the fonoivihg entity identified by EPA as co:itributing substances o thé S:te'u B

** Electronic Display Systeme. Ine
(Specify entity identified on EPA’s Volumetric Ranhng Summary)

A

Marshall W. ‘Jones
{Title - Please Typ Acting Vice President of S
~ [Address —Pleasa Type}  Safety, Health, Environment  \_/ -
and Regulatory Affairs, '
Hercules Incorporated

Agem Amhonmd to Accept Service on Behalf of Above-sxgned Paxtr

Name=: ~  Richard Dahlen

Titlez _____ General Counsel ' B
‘Address: 1313 N_Markat Strest, YiImington, DE 19894

Tel. Number=-__ (302) 594-5015 o o
- [Please Type above information]

J A scpamtcmgnanmpagemustbemgnedbyeachcorpomuommdmdualorothctlegal
enntythanssettlmgthhtheUmted States.

*xf This corporation was subsequent'ly renamed “Hercmes Aerospace Disp\ay
Systems. Inc." and ”B F Goodrich Aerospace Display Systems. Inc.™.



JERE (Spcc:fy ennty :dcnnﬁedonEPA's Volumetric Ranki

D

o JA separatesignatire page must

k . mana.&,.m@

eay Type]'ﬂwmsz K -dg JZ. CoT
Please Type] flo, on fos '
~ “wanu_qhwn PA 1?355-040(

[Please 'rype above informatxon}

bY each corporauon, mdmdual or other legal
Cnﬂthhatxs scttlmg thb.the UmtedStatc L




87
THE UNDERSIGNED PARTY enters into this Consent Decres in the

matter of United States v. Settling Defendants, relating
to the Malvern TCE Superfund Site.

FOR LaFRANCE CORPORATION

This corresponds to the followmg ennty xdetmﬁed by EPA asconm'bunng substances to the Site:
_MQORPORATION ' ' | o \

(Specify entity identified on EPA’s Volumetric Ranking Summa.ry)-

e @ﬁmﬁw/

LaFrance Corporation: -
One LaFrance Way :
. Conoordwlle; PA 10331 | |
AgentAnthonzedterccptSmceonBehalfofAbove-mgneder AU/
Title: i ration

¥ Aseparates:gnmepagemustbesxgnedbyeachoorporanon.mdmduaiorotherlegale:mty
thatusett!mgthhtheUmtedStates. ' .



: | ‘matter OfUmted states \F SQtﬂmg Defendm tS mlatjng ‘_»_- .

- Tlns corresponds ﬁo the fol!owmg ennty ldentxﬁed by EPA 8s eonm’buung suh

WestemElecmaCompany R R R
. (Speclfy ennty idenuﬁed on EPA’: Vohmetne Ranlnng Smmnm'y)

i F'ﬁ‘- pe J“Jlf.-".‘” o
_A“-.; i H“.i‘j“ o
w0

| THE UNDERSIGNED PARTY enters mto tlus Consent Decree in the-_.‘-._-. | u

totheMalvernTCESuperﬁmdSue. e L

F FOR Luscent Technolo eslnc. fornselfendonbehalfofits

. predec rI AT&I

the Sitez

= Yaiobal Enwronmental Heelth&. Safety
" Viee President * ‘
e Lucent'!'eehnologles,lnc

' "-‘.47SSomhseeet.Room2803t BT T

s 'Momstowu. NJ 07960

AgentAuthonudto Awept Setviee on Behalf of Above-s:gned Pmr

"'l A separate s:gnatm'e pageé must be ngned hy each oorporatxon, indmdua! _er other =

legalenntythatiseeulmgmmﬁanmtedSmee. o




THE UNDERSIGNED PARTY enters into th:s Consent Decree inthe
" matter of United States V. Settlmg Defendants relat:ng
to the Maivern TCE Superfund Site.

- FOR : H?Ofl' ?roducts‘ l N ' o l COMPANY, INC. o

This corresponde to the following entlty identifled by EPA as oontributing substances to \ 7) '
- the Site: | Nt

Moore Products |

(Specify entrty identified on EPA's Volumetric Ranking Summary)

Date: 6/16/99 /( { L) ¥
' [Name-PieaseType}

[Title — Please Typs} = ;:‘_; R o

 [Address — Please Type} -~ = . . - | AN

Agent Authorized to Aocept Servloe on Behalf of Above-srgned Partr

‘Namer Andrew P. Fosl:er |
- Address:‘ - Drinker Biddlc & Reath, 1345 Chestnut Street, Phila, PA 19107-3!:‘

- Tel. Number: - . S .
- - [Please Type above Information} - .

4 A separate signature page must be signed by each oorporation. individuai or
other legal entrty thatis settling with the United States. S



¥ ',_.mummtmrmnrmmmms&mnmuw

' merﬁMSmuvsemmgnwmunw SRR
:btthalvem‘rCESllpﬂf\mdSne; o ,f';ff*". :

i :,'(Speafyenntyidmhﬁedon BPA':VoInmetncRanbng Smmry}

7 _I Aupmnmpagemhdgwdbyuch

:3 f? ?’iﬁ {H‘“g.aio 8892 5 ‘tmw‘g&n\x\a cALL . Q-quz.;"'_ﬁ_ :

_@oor

:f',i;j.x'-;{g;. R
ST

. MWe@ondsbﬁefoumgmmyidmhﬁdbyEPAuwnﬁbnﬁngnbmhtheSmr ;

% 101Narth Sixth Stmt.ulmown.l’atsmt AU S S

Amamwmwmmmofmmmrw o

""" Name: James Enbriacon. o
s T M&mfmlﬁnw‘l’wl’u&lma,NaYﬂNYlmlﬁ ‘
g 'rox.Nmbu-zles.zm-' R

L nutythammmngmtheUmMSmu:.



 THE UNDERSIGNED PARTY enters into this Consent Decres in the:

matter of United States v. Settling Defendanté. relating - :

to the Malvern TCE Superfund Sits.

FOR__NHCONTROLS = eesmamr iy

This corresponds to the followmg ennty 1denuﬁed by EPA as contnbunng substances to the Site:

—

___VIJ.Q_IBD_LS M
(Specify entity identified on EPA's Volumetric Ranking Summary)

Date: 6/18/99 . Z/\Zv—-——' ( fQ.:E' p
© [Name - Pleasy TypeIHENRY. E.SHONTZ

[Title — Please Type PRESIDENT

[Address — Pleml‘welp 0.BOX32% .. .- .
S — mamsuu.s. PA: 19438

Agent Authonzed to Accept Semce on Behalf of Above-si gned Partr

. Namc .D.UAHE._H.D.RRLS_&_H.ECH.CHER_LLP
UL Titles .SEIH_LLH.._Q.QD.LEY '
L Tel Numbcr'_LZ_i)JZ_!;LQ.Q___
a [P!case'l'ype above mformanon]

"j/ A scparate s:gnamre page must be s:gned by each corporation. mdmdual or other legal

enuty thatis settlmg vnth the United States.

j .



Lo ‘P]Jmouth Tube Co.

____comanv.Ney

(Spec:.fy ent:ty idenuﬁed on EPA’: Votumetnc Rankxng Summary)

: ‘_"i Datcdune 14.1999 '_

el p]_h. g V%ce“"ﬁgs“a"t -'
= Please ymouth Tube Co.’ .7 7
[Add:m P ype] 29 W 150 Hamnvilla Road
i f=Post Office Bax 45-- :

Name: Stavm J. Lamoﬂ _
jf}- Titlex- : L]




%

/
"%@

' Date: 6/16/99

g6

THE UNDERSIGNED PA.RTY enters mto thxs Consent Decree i in the

matter of United States v. Settlmg Dcfendants. relatmg

" to the Malvern TCE Superﬁmd S:te

FOR PORTER INSTRUMENT . COMPANY; INC. V:f

This corresponds to the followmg entity 1dentxﬁed by EPA as conmbunng substances to the Slte

_PORTER INSTRUMENT CO., INC. c
(Specify ent:ty 1denuﬁed on EPA’s Volumetric Rankmg Summary)

: ne] GARY K. PORTE!
[Tnle Please PRESIDENT

[Addrcss-—PleaseType] PO BOX 907
Hatfioldﬁ PA 19440-0907

Agent Authonzed to Accept Semce on Behalf of Above-mgned Party'

. Name* GARY X. PORTER
" Title: . Pregident ' D
~ Address:. - _PO Box 907, Hat.ﬁ.eld, 19440-0907
. Tel. Numbers_215-723-4000 o
. [Please Type above information} - . -

Y

:/ A scpara.te sxgnature page must be sxgned by each corporanon. mdmdua.l or other legal
- entity that is setthng vmh t.he United States. : .

o



1 et Ry T i o

. ms UNDERSIGNED mmf enters into th.ls Consent Decrec in thc

= __matter of Umted States v. Sctdmg Defendants, re!anng

n totheMalvem 'rcs Supcrﬁmd Snte.

e Tlus catresponds 0 the followmg enuty identified by EPA as contnbu:mg subm to the sm' o ;
| spsn No:them D:l.vi.sion service Center PRy

{Specxfy enmy rdentxﬁed on EPA’; Vo!mnetnc R.ankmg Summary)

Type}- Lyn RaE"éu. —_—
nanageruznvironmental Management, :

. PP&L; Imec.. .
Tm]'rwo North uinth Streat

"-!Lllentown, - 18101 i TG

wam b e o

Agenz Authonzedto Accept Savieeon Behalf ofAbﬁ‘i"re-mgned Parry'
Arundhati xhanwalka:. Esqu1=¢ ) S

J Aseparatc sxgnatm'e page mustbcmgned byeacheoxporanon, indmdual orothcr lcgal
enntythanssenlmgwiththel!mted.?.mes. T B




| Data: d)'f 744

THE UNDERSIGNED PARTY enters into thxs Consent Decreo in the
matter of United States v. Settling Defendants re!ating
to the Malvern TCE Superfund Sita: - |

FOR.. ) BEILLY DLATING - COMPANY, INC.

—-— . ww . gy . o

Lhisscorresponds to the followmg entity |dentsﬁed by EPA as contnbuting substances to \/ |
@ Site: . - _ _ _

(Specify entity identified on EPA’s Volu‘nietﬂc Ranking Summary)

_  Josepr Reilly o _

President. o - N
3"‘P aseTS(pe] 130 Alden Road -
Nanticokc. Pa 18634

Ag ent Authonzed to Accept Service on Behalf of Above-s:gned Party‘
SRR Name" Andrew P. Yoster T '
.. Titler _ e T o
~ Address: ‘mw.._tmm s::e.u, mn.., PA 19103
* Tel. Number: _ _ .
[Please Type above information}- . ‘

v ‘. A Sepafat& Signaturﬁ 9393 must be signed by each corporatiorr individual or |
other legal enuty that is settling with the Umted States; e o _ :



Lansdale, Inc.) o

J. w. Rex Companv LR
(SPGGlfY entny !dent:fied on EPA's V ]

g P

N ame-l’lease.‘fype} John W. Rex
NO/ 0 o o o [Title = Please Typel "President-"
T e ;--‘-;-tAddress-rleaserml ?. 0. Box 270
I.anadale, PA. 19446




N

B

(‘o\\\
&

\3¢

THE UNDERSIGNED PARTY enters into this Consent Decres i# the
Mancr of United Statuv Settling Def‘endants. relating |
to the Malvun TCE Supaﬁmd Site: - _ |

FOR SUNROC cgjnpomﬁoa o

~ This corresponds to the followin;mﬁtyidmﬁﬁedbyEPA as contributing substances to the Site:

SUNROC CORPORATION

 (Specify catity identified on'E?A'i Volumetrie Ranking Summary)

e

Date Iunzls 1999 - %fﬂ/

Mark Whitaker} _
: ['r'tlc-ChiefFinanmlOtﬂca} o
- {Address = Sunroe Corporation:. S
- 60 Starlifter Avenue- : '
~ Kent County Azzo Park
Dover, DE19301} =

Agent Au:honzed to Aocept Scmce on Behllf of Above-slgnad Party- ,

* Name: Ralper. Imbs.Esqune
 Titlex - Attorney=-
Addxus:HOyla.Moms&KmLL!
OneLum
- 1850 Market Street-
" Suitsd%00 ..
L . Philadeiphis, PA 19103
- 'l‘el. Nmnba-m-gsl-ssos :
Co 215.981-5959 (fax): o
[Pleasﬂype above mfonnaﬁon}

' 7A sepmagmtun pagumustbc ngnedbycachcorponnon. mdmduallyorotha-legal
mntythsussettlmgmthtthnmdSmcs o



- f' . THE UNDER.SIGNED PARTY enters mtq tlus'Conscnt Deé*fee m the

':matter of Umted States v. Setthng Defendants-‘relanﬁg

to zhe Malvem ’I‘CE Superfund Sltc. -

i Nancy Cohed -
** Vice President, Legal Affaxrs
Syntex (U. SA.) Ine.. = .~
3401 Hillview Avenue e
:Palo Alto, Cahf‘orma 94304

s °°m=P°nds othe fonowmg 2 entils ideatified on F.?A‘; November 30 1993 Volumetnc o
| Rankmg Summary as conmbutmg substances to the Sxte»

?Corporatxon‘l‘tust Cemerwﬁg
1209 Orange Street ' ©. -
;‘Wilmington',ﬁelaware 1_9801 5

715872801 PA (3CSS01L.DOC)
s s
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THE UNDERSIGNBD PARTY enters mto t!us Conscnt Decree in the

- matter of United Smtcs v. Settlxng Defendants, relanng v

to the Malvern TCE Superfund Site.

" Unisys Corporation SR o
FOR (for Burroughs Corporation)  COMPANY,INC.*/ .

This corrcsponds to the followmg enuty identified by EPA as contnbutmg substa.nccs to the S:te.
Unisys Corporati on for Burroughs COrporati o h

~ (Specify ennty identified on EPA’s Volumetric Ranhng Summaty)

- Date: ("HL‘("\ Grgory F;scher (T.) - Vice mﬂdent Facilities -

~ [Name—PleassType} - and Asset Hanagement
'  [Title~Please Type] ~ - _

o [Address—Plcase-Type}- Unisys t:orporatiotr - _
oL et S Township and Undon Heeting Rds-
o : . M/SA-19.

W T e - Blue BelT, PA 19424-000f

' Agent A\nhonzed.to Aecept Service on Behalf of Above-stgned Party-

Namr_ﬁfcﬂpguim.m:m_tmﬂ_centeﬂ
. Titles __
- Addressz. . .Jznlﬂmmmee:._ﬂﬂm.ington Dst 19801

Tel. Numbcr__mLﬁsa,zsg %
_ [E_'I_cas_e Type above information}

* A separate s:gnamre page nmstbe s:gned by each eorporanon; mdmdual or othet legal
enntythatnsettlmgmththeﬂnnedStam. L .



| -nmmmxompmnmmmmmmmm; |
o matterofUmted Statcsv. Setthng Defcndants,relanng

Y. .i-. . . FOR__USG Interiors, -

s (Specxfy entxty identified on z-:rm Volumcmc Rankmg Summary)

e }Afi”'”i‘* .

V""f‘totheMa.lvemTCESUperﬁmdet& TN I

use Group:l.ng o

o= Ples Pe 04 .0'B Pres d
:[Name._ -P=- TTYPe] and; ef efatingi ££}.:cer:
‘ YP¢]l  for\sG Corporationm - . -
[Address—-Plcase Type] 125 south r:anklin Street
. : Ch:lcagor.» IL 60605 SO

‘ Name'- K:I.m Eolleander O - V:lrgi.nia. !anq
m Manta & Welge, Attorneys nt: I.aw - PsG ¢°!-'P°1‘ﬂt10n - #149
_ ‘ - : “ 125 8 Franklin Street
- ="Chicago, IL 60606. ..
6312-606-—3916 i :

_/ Aseparatesignann'epage mustbesignedbyeasheo:pomion, indmdmlorotherlegal

enntythatisuﬂmgmththeUniwdsm




v

Q\%
T |
-114- -
THEI.NDERSIGNED PARTY enters mtotlusConsentDecreemth&
matter of United States v, Setthng Defendants, relatmg
to the Malvern TCE Superfund Site.
. FOR Vishay Ixutnm:ents,!nc, | CQWANY INC ’
' Vishay Resistive Systems, Inc. .
as divisions of Vishay Inte:techmlog, Inc. - '
and Vishay Intertechmlogy; Inc., as tha uarenf. corporatioxr
This corresponds to thafollowmg entity idcnuﬁed by EPA as contnbunng substances to the S:te'
| Vishay Resistive.Systems ' ' T
(Specify ennty idennﬁed onEPA’s Volumcmc Ranhng Summary)»
[N PleaseType} Jean H. McCreary, ' .
. [Titlb<& Pleasa Type} -~ Counsel Autho to Sectlse -
'P.0. Box 1051 e 1300 Clinton Sgv_/
[Add:ess -P!ense'l‘ype] Rochester, New York 14604 |
. 716-263—1000
Agent Amhonmdto Awept Scmce on Bchalf of Above-s:gned Panr
f%-I Name" " same as atbwer SRR f";;' BT
_ f""'_ij.},:_','I'itIe: i LT
[Please'rypoabovamformauon]_ ST P

Y Aseparatasigmnmpagemustbeﬁgnedbymhwrpomﬁoumdwidualmomu!cgal
| cnntythatusetthngthhtheUmtedSm - |



”?'?';,-_}-;'_'mEUNDmSIGNEDpARWenmmmmuCommbmm '
| ""»_fl{j_;manerofUmwd States . Scmmgwenuan:s;mmg
o mmemtvmrcssmrmndsm e

m 16.1999 V.Scote Zdw
:Trustee-’ . e
335 z.!rtce Strler

Phﬁ.adalphia.. !A. 191&4»

_, _.baxr

mame-mmr }




